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STATUTE OF THE HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW  

 (Entered into force on 15 July 1955) 

   

The Governments of the countries hereinafter specified:  

The Federal Republic of Germany, Austria, Belgium, Denmark, Spain, Finland, France, Italy, 

Japan, Luxembourg, Norway, the Netherlands, Portugal, the United Kingdom of Great Britain and 

Northern Ireland, Sweden and Switzerland;  

In view of the permanent character of the Hague Conference on Private International Law;  

Desiring to stress that character;  

Having, to that end, deemed it desirable to provide the Conference with a Statute;  

Have agreed upon the following provisions:  

   

Article 1  

The purpose of the Hague Conference is to work for the progressive unification of the rules of 

private international law.  

Article 2  

(1)      Members of the Hague Conference on Private International Law are the States which have 

already participated in one or more Sessions of the Conference and which accept the present Statute. 

(2)      Any other State, the participation of which is from a juridical point of view of importance for the 

work of the Conference, may become a Member. The admission of new Member States shall be 

decided upon by the Governments of the participating States, upon the proposal of one or more of 

them, by a majority of the votes cast, within a period of six months from the date on which that 

proposal is submitted to the Governments.  

(3)      The admission shall become effective upon the acceptance of the present Statute by the State 

concerned.  

Article 3  

(1)      The Member States of the Conference may, at a meeting concerning general affairs and policy 

where the majority of Member States is present, by a majority of the votes cast, decide to admit also as 

a Member any Regional Economic Integration Organisation which has submitted an application for 

membership to the Secretary General. References to Members under this Statute shall include such 
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Member Organisations, except as otherwise expressly provided. The admission shall become effective 

upon the acceptance of the Statute by the Regional Economic Integration Organisation concerned.  

(2)      To be eligible to apply for membership of the Conference, a Regional Economic Integration 

Organisation must be one constituted solely by sovereign States, and to which its Member States have 

transferred competence over a range of matters within the purview of the Conference, including the 

authority to make decisions binding on its Member States in respect of those matters.  

(3)      Each Regional Economic Integration Organisation applying for membership shall, at the time of 

such application, submit a declaration of competence specifying the matters in respect of which 

competence has been transferred to it by its Member States.  

(4)      Each Member Organisation and its Member States shall ensure that any change regarding the 

competence of the Member Organisation or in its membership shall be notified to the Secretary 

General, who shall circulate such information to the other Members of the Conference.  

(5)      Member States of the Member Organisation shall be presumed to retain competence over all 

matters in respect of which transfers of competence have not been specifically declared or notified.  

(6)      Any Member of the Conference may request the Member Organisation and its Member States to 

provide information as to whether the Member Organisation has competence in respect of any specific 

question which is before the Conference. The Member Organisation and its Member States shall ensure 

that this information is provided on such request.  

(7)      The Member Organisation shall exercise membership rights on an alternative basis with its 

Member States that are Members of the Conference, in the areas of their respective competences.  

(8)      The Member Organisation may exercise on matters within its competence, in any meetings of 

the Conference in which it is entitled to participate, a number of votes equal to the number of its 

Member States which have transferred competence to the Member Organisation in respect of the matter 

in question, and which are entitled to vote in and have registered for such meetings. Whenever the 

Member Organisation exercises its right to vote, its Member States shall not exercise theirs, and 

conversely.  

(9)      "Regional Economic Integration Organisation" means an international organisation that is 

constituted solely by sovereign States, and to which its Member States have transferred competence 

over a range of matters, including the authority to make decisions binding on its Member States in 

respect of those matters.  

Article 4  

(1)      The Council on General Affairs and Policy (hereafter "the Council"), composed of all Members, 

has charge of the operation of the Conference. Meetings of the Council shall, in principle, be held 

annually.  

(2)      The Council ensures such operation through a Permanent Bureau, the activities of which it 

directs.  
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(3)      The Council shall examine all proposals intended to be placed on the Agenda of the Conference. 

It shall be free to determine the action to be taken on such proposals.  

(4)      The Netherlands Standing Government Committee, instituted by Royal Decree of 20 February 

1897 with a view to promoting the codification of private international law, shall, after consultation 

with the Members of the Conference, determine the date of the Diplomatic Sessions.  

(5)      The Standing Government Committee shall address itself to the Government of the Netherlands 

for the convocation of the Members. The Chair of the Standing Government Committee presides over 

the Sessions of the Conference.  

(6)      The Ordinary Sessions of the Conference shall, in principle, be held every four years.  

(7)      If necessary, the Council may, after consultation with the Standing Government Committee, 

request the Government of the Netherlands to convene the Conference in Extraordinary Session.  

(8)      The Council may consult the Standing Government Committee on any other matter relevant to 

the Conference.  

Article 5  

(1)      The Permanent Bureau shall have its seat at The Hague. It shall be composed of a Secretary 

General and four Secretaries who shall be appointed by the Government of the Netherlands upon 

presentation by the Standing Government Committee.  

(2)      The Secretary General and the Secretaries must possess appropriate legal knowledge and 

practical experience. In their appointment account shall also be taken of diversity of geographic 

representation and of legal expertise.  

(3)      The number of Secretaries may be increased after consultation with the Council and in 

accordance with Article 10.  

Article 6  

Under the direction of the Council, the Permanent Bureau shall be charged with -  

a)       The preparation and organisation of the Sessions of the Hague Conference and the meetings of 

the Council and of any Special Commissions;  

b)       The work of the Secretariat of the Sessions and meetings envisaged above;  

c)       All the tasks which are included in the activity of a secretariat.  
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Article 7  

(1)      With a view to facilitating communication between the Members of the Conference and the 

Permanent Bureau, the Government of each of the Member States shall designate a national organ and 

each Member Organisation a contact organ.  

(2)      The Permanent Bureau may correspond with all the organs so designated and with the competent 

international organisations.  

Article 8  

(1)      The Sessions and, in the interval between Sessions, the Council, may set up Special 

Commissions to prepare draft Conventions or to study all questions of private international law which 

come within the purpose of the Conference.  

(2)      The Sessions, Council and Special Commissions shall, to the furthest extent possible, operate on 

the basis of consensus.  

Article 9  

(1)      The budgeted costs of the Conference shall be apportioned among the Member States of the 

Conference.  

(2)      A Member Organisation shall not be required to contribute in addition to its Member States to 

the annual budget of the Conference, but shall pay a sum to be determined by the Conference, in 

consultation with the Member Organisation, to cover additional administrative expenses arising out of 

its membership.  

(3)      In any case, travelling and living expenses of the delegates to the Council and the Special 

Commissions shall be payable by the Members represented.  

Article 10  

(1)      The budget of the Conference shall be submitted each year to the Council of Diplomatic 

Representatives of the Member States at The Hague for approval.  

(2)      These Representatives shall also apportion among the Member States the expenses which are 

charged in that budget to the latter.  

(3)      The Diplomatic Representatives shall meet for such purposes under the chairmanship of the 

Minister of Foreign Affairs of the Kingdom of the Netherlands.  

Article 11  

(1)      The expenses resulting from the Ordinary and Extraordinary Sessions of the Conference shall be 

borne by the Government of the Netherlands.  
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(2)      In any case, the travelling and living expenses of the delegates shall be payable by the respective 

Members.  

Article 12  

The usages of the Conference shall continue to be observed on all points, unless contrary to the present 

Statute or to the Regulations.  

Article 13  

(1)      Amendments to the Statute must be adopted by consensus of the Member States present at a 

meeting concerning general affairs and policy.  

(2)      Such amendments shall enter into force, for all Members, three months after they are approved 

by two thirds of the Member States in accordance with their respective internal procedures, but not 

earlier than nine months from the date of their adoption.  

(3)      The meeting referred to in paragraph 1 may change by consensus the periods of time referred to 

in paragraph 2.  

Article 14  

To provide for their execution, the provisions of the present Statute will be complemented by 

Regulations. The Regulations shall be established by the Permanent Bureau and submitted to a 

Diplomatic Session, the Council of Diplomatic Representatives or the Council on General Affairs and 

Policy for approval.  

Article 15  

(1)      The present Statute shall be submitted for acceptance to the Governments of States which 

participated in one or more Sessions of the Conference. It shall enter into force as soon as it is accepted 

by the majority of the States represented at the Seventh Session.  

(2)      The statement of acceptance shall be deposited with the Netherlands Government, which shall 

make it known to the Governments referred to in the first paragraph of this Article.  

(3)      The Netherlands Government shall, in the case of the admission of a new Member, inform all 

Members of the declaration of acceptance of that new Member.  

Article 16  

(1)      Each Member may denounce the present Statute after a period of five years from the date of its 

entry into force under the terms of Article 15, paragraph 1.  

(2)      Notice of the denunciation shall be given to the Ministry of Foreign Affairs of the Kingdom of 

the Netherlands at least six months before the expiration of the budgetary year of the Conference, and 
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shall become effective at the expiration of the said year, but only with respect to the Member which has 

given notice thereof.  

   

The English and French texts of this Statute, as amended on 1 January 2007, are equally authentic.  

 

* The Statute was adopted during the Seventh Session of the Hague Conference on Private 

International Law on 31 October 1951 and entered into force on 15 July 1955. Amendments were 

adopted during the Twentieth Session on 30 June 2005 (Final Act, C), approved by Members on 30 

September 2006 and entered into force on 1 January 2007.  

[1] As of 30 June 2005, in addition to the founding Member States mentioned in the Preamble, the 

following States had accepted the Statute: Albania, Argentina, Australia, Belarus, Bosnia and 

Herzegovina, Brazil, Bulgaria, Canada, Chile, People's Republic of China, Croatia, Cyprus, Czech 

Republic, Egypt, Estonia, Georgia, Greece, Hungary, Iceland, Ireland, Israel, Jordan, Republic of 

Korea, Latvia, Lithuania, Malaysia, Malta, Mexico, Monaco, Morocco, New Zealand, Panama, 

Paraguay, Peru, Poland, Romania, Russian Federation, Serbia and Montenegro, Slovak Republic, 

Slovenia, South Africa, Sri Lanka, Suriname, The former Yugoslav Republic of Macedonia, Turkey, 

Ukraine, United States of America, Uruguay, Venezuela.  

  

http://www.hcch.net/index_en?act=conventions.text&cid=29#_ftnref1
http://www.hcch.net/index_en?act=conventions.text&cid=29#_ftnref2
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[Translation of the Permanent Bureau]  

(In the relations between the Contracting States, this Convention replaces the Convention of 17 July 

1905 on civil procedure)  

 

 

CONVENTION ON CIVIL PROCEDURE  

(Concluded 1 March 1954)  

 

The States signatory to the present Convention;  

Desiring to make in the Convention of 17th July 1905, on civil procedure, the improvements suggested 

by experience;  

Have resolved to conclude a new Convention to this effect, and have agreed upon the following 

provisions -  

 

I. COMMUNICATION OF JUDICIAL AND EXTRAJUDICIAL DOCUMENTS  

Article 1  

In civil or commercial matters, the service of documents addressed to persons abroad shall be 

effected in the Contracting States on request of a consul of the requesting State, made to the authority 

which shall be designated by the State addressed. The request, specifying the authority originating the 

document forwarded, the names and capacities of the parties, the address of the addressee, and the 

nature of the document in question, shall be in the language of the requested authority. This authority 

shall send to the consul the certificate showing service or indicating the fact which prevented it.  

All difficulties which may arise in connection with the consul's request shall be settled through 

diplomatic channels.  

Any Contracting State may declare, in a communication addressed to the other Contracting 

States, that it intends that requests for service to be effected on its territory, giving the specifications 

mentioned in the first paragraph, be addressed to it through diplomatic channels.  

The foregoing provisions shall not prevent two Contracting States from agreeing to allow direct 

communication between their respective authorities.  

Article 2  

http://hcch.e-vision.nl/index_en.php?act=text.display&tid=16
http://hcch.e-vision.nl/index_en.php?act=text.display&tid=16
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Service shall be effected by the authority which is competent according to the laws of the State 

addressed. That authority, except in the cases mentioned in Article 3, may confine itself to serving the 

document by delivery to an addressee who accepts it voluntarily.  

Article 3  

The request shall be accompanied by the document to be served in duplicate.  

If the document to be served is written, either in the language of the requested authority, or in 

the language agreed on between the two States concerned, or if it is accompanied by a translation into 

one of those languages, the requested authority, should the desire be expressed in the request, shall 

have the document served by a method prescribed by its internal legislation for effecting similar 

service, or by a special method, unless it is contrary to that law. If such a desire is not expressed, the 

requested authority shall first seek to effect delivery in accordance with Article 2.  

Unless there is agreement to the contrary, the translation provided for in the preceding paragraph shall 

be certified as correct by the diplomatic officer or consular agent of the requesting State or by a sworn 

translator of the State addressed.  

Article 4  

Where a request for service complies with Articles 1, 2 and 3, the State on the territory of which 

it has to be effected may refuse to comply therewith only if it deems that compliance would infringe its 

sovereignty or security.  

Article 5  

Service shall be proved by either a dated and legalised receipt from the addressee or a certificate 

from the authority of the State addressed, establishing the fact, method and date of the service.  

The receipt or the certificate should appear on one of the two copies of the document served, or be 

annexed thereto.  

Article 6  

The provisions of the foregoing Articles shall not interfere with -  

(1) The freedom to send documents, through postal channels, directly to the persons concerned abroad;  

(2) The freedom of the persons concerned to have service effected directly through the judicial     

officers or competent officials of the country of destination;  

(3) the freedom of each State to have service effected directly by its diplomatic or consular agents of 

documents intended for persons abroad.  

In each of these cases, the freedom mentioned shall only exist if allowed by conventions 

concluded between the States concerned or if, should there be no convention, the State on the territory 

of which service must be effected does not object. That State may not object when, in the cases 
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mentioned in sub-paragraph 3 of the above paragraph, the document is to be served without any 

compulsion on a national of the requesting State.  

Article 7  

The service of judicial documents shall not give rise to reimbursement of taxes or costs of any nature.  

However, should there be no agreement to the contrary, the State addressed will have the right 

to require from the requesting State the reimbursement of the costs occasioned by the employment of a 

judicial officer or by the use of a particular method of service in the cases mentioned in Article 3.   

 

II. LETTERS OF REQUEST  

Article 8  

In civil or commercial matters a judicial authority of a Contracting State may, in accordance 

with the provisions of the law of that State, apply, by means of a Letter of Request, to the competent 

authority of another Contracting State to request it, within its jurisdiction, to obtain evidence, or to 

perform some other judicial act.  

Article 9  

Letters of Request shall be transmitted by the consul of the requesting State to the authority 

which shall be designated by the State of execution. That authority shall send to the consul the 

document establishing the execution of the Letter of Request or indicating the fact which prevented its 

execution.  

Any difficulties which may arise in connection with the transmission shall be settled through 

diplomatic channels.  

Any Contracting State may declare, by a communication addressed to the other Contracting 

States, that it intends that Letters of Request to be executed on its territory be transmitted through 

diplomatic channels.  

The foregoing provisions shall not prevent two Contracting States agreeing to allow the direct 

transmission of Letters of Request between their respective authorities.  

Article 10  

Unless there is agreement to the contrary, the Letter of Request must be written either in the 

language of the requested authority, or in the language agreed between the two States concerned, or 

else it must be accompanied by a translation, done in one of those languages and certified as correct by 

a diplomatic officer or consular agent of the requesting State of origin or by a sworn translator of the 

State of execution.  

Article 11  
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The judicial authority, to which the Letter of Request is addressed, shall be obliged to comply 

with it using the same measures of compulsion as for the execution of orders issued by the authorities 

of the State of execution or of requests made by parties in internal proceedings. These measures of 

compulsion shall not necessarily be employed where the appearance of the parties to the case is 

involved.  

The requesting authority shall, if it so requests, be informed of the date and place of execution 

of the measure sought, so that the party concerned may be able to be present.  

The execution of the Letter of Request may be refused only -  

(1) if the authenticity of the document is not established;  

(2)  if, in the State of execution, the execution of the Letter does not fall within the functions of the 

judiciary; 

(3)  if the State, on the territory of which the execution is to be effected, considers that its 

sovereignty or its security would be prejudiced thereby.  

Article 12  

If the authority to which a Letter of Request has been transmitted is not competent to execute it, 

the Letter shall be automatically sent to the authority in the same State which is competent to execute it 

in accordance with the provisions of its own law.  

 

 Article 13 

In all cases where the Letter of Request is not executed by the requested authority, the latter 

shall immediately so inform the requesting authority, indicating, in the case of Article 11, the reasons 

why execution of the Letter was refused and, in the case of Article 12, the authority to which the Letter 

has been transmitted.  

Article 14  

The judicial authority which executes a Letter of Request shall apply its own law as to the 

methods and procedures to be followed.  

However, it will follow a request of the requesting authority that a special method or procedure 

be followed, provided that this is not contrary to the law of the State of execution.  

Article 15  

The provisions of the foregoing Articles shall not exclude the right of each State to have Letters 

of Request executed directly by its diplomatic officers or consular agents, if that is allowed by 

conventions concluded between the States concerned or if the State on the territory of which the Letter 

is to be executed does not object.  

Article 16  
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The execution of Letters of Request shall not give rise to reimbursement of taxes or costs of any nature.  

However, unless there is agreement to the contrary, the State of execution shall have the right to 

require the State of origin to reimburse the fees paid to witnesses or experts, and the costs occasioned 

by the employment of a judicial officer, rendered necessary because the witnesses did not appear 

voluntarily, or the costs resulting from any application of the second paragraph of Article 14.  

 

III. SECURITY FOR COSTS  

Article 17  

No security, bond or deposit of any kind, may be imposed by reason of their foreign nationality, 

or of lack of domicile or residence in the country, upon nationals of one of the Contracting States, 

having their domicile in one of these States, who are plaintiffs or parties intervening before the courts 

of another of those States.  

The same rule shall apply to any payment required of plaintiffs or intervening parties as security 

for court fees.  

All conventions under which Contracting States have agreed that their nationals will be exempt 

from providing security for costs or for payment of court fees regardless of domicile shall continue to 

apply.  

Article 18  

Orders for costs and expenses of the proceedings, made in one of the Contracting States against 

the plaintiff or party intervening exempted from the provision of security, deposit or payment under the 

first and second paragraphs of Article 17, or under the law of the State where the proceedings have 

been instituted, shall, upon request made through diplomatic channels, be rendered enforceable without 

charge by the competent authority, in each of the other Contracting States.  

The same rule shall apply to the judicial decisions whereby the amount of the costs of the 

proceedings is subsequently fixed.  

Nothing in the foregoing provisions shall prevent two Contracting States from agreeing that 

applications for enforcement may also be made directly by the interested party.  

Article 19  

The order for costs and expenses shall be rendered enforceable without a hearing, but subject to 

subsequent appeal by the losing party in accordance with the legislation of the country where 

enforcement is sought.  

The authority competent to decide on the request for enforcement shall itself examine -  
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(1) whether, under the law of the country where the judgment was rendered, the copy of the 

judgment fulfils the conditions required for its authenticity;  

(2)  whether, under the same law, the decision has the force of res judicata;  

(3) whether that part of the judgment which constitutes the decision is worded in the language of 

the authority addressed, or in the language agreed between the two States concerned, or whether 

it is accompanied by a translation, in one of those languages and, unless there is agreement to 

the contrary, certified as correct by a diplomatic officer or consular agent of the requesting State 

or by a sworn translator of the State addressed.  

To satisfy the conditions laid down in the second paragraph, sub-paragraphs 1 and 2, it shall be 

sufficient either for there to be a statement by the competent authority of the State of origin establishing 

that the judgment has the force of res judicata, or for duly legalised documents to be presented showing 

that the judgment has the force of res judicata. The competence of the authority mentioned above shall, 

unless there is agreement to the contrary, be certified by the highest official in charge of the 

administration of justice in the requesting State of origin. The statement and the certificate just 

mentioned must be worded or translated in accordance with the rule laid down in the second paragraph, 

sub-paragraph 3.  

The authority competent to decide on the request for enforcement shall assess, provided the party 

concerned so requests at the same time, the amount of the cost of attestation, translation and 

legalisation referred to in sub-paragraph 3 of the second paragraph. Those costs shall be considered to 

be costs and expenses of the proceedings.  

 

IV. FREE LEGAL AID  

Article 20  

In civil and commercial matters, nationals of the Contracting States shall be granted free legal 

aid in all the other Contracting States, on the same basis as nationals of these States, upon compliance 

with the legislation of the State where the free legal aid is sought.  

In the States where legal aid is provided in administrative matters, the provisions of the preceding 

paragraph shall also apply to cases brought before the courts or tribunals competent in such matters.  

Article 21  

In all cases, the certificate or declaration of need must be issued or received by the authorities of 

the habitual residence of the foreigner, or, if not by them, by the authorities of his current residence. 

Should the latter authorities not belong to a Contracting State and not receive or issue certificates or 

declarations of that kind, it will be enough to have a certificate or a declaration issued or received by a 

diplomatic officer or consular agent of the country to which the foreigner belongs.  

If the petitioner does not reside in the country were the request is made, the certificate or 

declaration of need shall be legalised free of charge by a diplomatic officer or consular agent of the 

country where the document is to be produced.  
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Article 22  

The authority competent to issue the certificate or receive the declaration of need may obtain 

information about the financial position of the petitioner from the authorities of the other Contracting 

States.  

The authority responsible for deciding on the application for free legal aid shall retain, within 

the limits of its powers , the right to verify the certificates, declarations and information given to it and 

to secure for purposes of further clarification, additional information.  

Article 23  

When the indigent person concerned is in a country other than that in which the free legal aid is 

to be sought, his application for legal aid, accompanied by certificates, declarations of need and, where 

necessary, other supporting documents which would facilitate examination of the application, may be 

transmitted by the consul of his country to the authority competent to decide on that application, or to 

the authority designated by the State where the application is to be examined.  

The provisions in Article 9, paragraphs 2, 3 and 4, and in Articles 10 and 12 above, concerning 

Letters of Request, shall apply to the transmission of applications for free legal aid, and their annexes.  

Article 24  

If the benefit of legal aid has been granted to a national of one of the Contracting States, service 

of documents relating to his case in another Contracting State, regardless of the method to which it is to 

be effected, shall not give rise to any reimbursement of costs by the State of origin to the State 

addressed.  

The same shall apply to Letters of Request, with the exception of the fees paid to experts.  

 

V. FREE ISSUE OF EXTRACTS FROM CIVIL STATUS RECORDS  

Article 25  

Indigent persons who are nationals of one of the Contracting States may obtain on the same terms as 

nationals of the State concerned extracts from civil status records, without charge. The documents 

necessary for their marriage shall be legalised without cost by the diplomatic officers or consular 

agents of the Contracting States.  

 

VI. PHYSICAL DETENTION  

Article 26  

Physical detention, either as a means of enforcement, or as a merely precautionary measure, 

shall not, in civil or commercial matters, be employed against foreigners, belonging to one of the 
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Contracting States, in circumstances where it cannot be employed against nationals of the country 

concerned. A fact, which may be invoked by a national domiciled in such a country, to obtain release 

from physical detention, may be invoked with the same effect by a national of a Contracting State, even 

if the fact occurred abroad.  

 

VII. FINAL CLAUSES  

Article 27  

This Convention shall be open for signature by the States represented at the Seventh Session of 

the Conference on Private International Law.  

It shall be ratified and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

A record shall be made of every deposit of instruments of ratification, and a certified copy of 

that record shall be sent through diplomatic channels to each of the signatory States.  

Article 28  

This Convention shall enter into force on the sixtieth day after the deposit of the fourth 

instrument of ratification as provided in the second paragraph of Article 27.  

For each signatory State subsequently ratifying the Convention, it shall enter into force on the 

sixtieth day after the day of deposit of its instrument of ratification.  

Article 29  

The present Convention shall replace, in relations between the States which have ratified it, the 

Convention on Civil Procedure signed at The Hague on 17th July 1905.  

Article 30  

The present Convention shall apply by law in the metropolitan territories of the Contracting States.  

If a Contracting State desires it to be put into force in all or certain of the other territories, for 

the international relations of which it is responsible, it shall give notice of its intention to that effect in a 

document which shall be deposited with the Netherlands Ministry of Foreign Affairs. The latter shall 

send, through diplomatic channels, a certified copy to each of the Contracting States.  

The Convention shall enter into force in relations between the States which have not raised an 

objection in the six months following that communication and the territory or territories for the 

international relations of which the State in question is responsible, and in respect of which the said 

notice has been given.  

Article 31  
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Any State not represented at the Seventh Session of the Conference may accede to the present 

Convention, unless a State or several States which have ratified the Convention object, within a period 

of six months from the date of the notification by the Netherlands Government of that accession. 

Accession shall be by the method indicated in the second paragraph of Article 27.  

It is understood that the accessions shall not be able to take place until after the entry into force 

of the present Convention, by virtue of the first paragraph of Article 28.  

Article 32  

Each Contracting State, on signing or ratifying this Convention or on acceding to it, may 

reserve the right to limit the application of Article 17 to the nationals of Contracting States having their 

habitual residence in its territory.  

A State availing itself of the right mentioned in the preceding paragraph shall be able to claim 

application of Article 17 by the other Contracting States only on behalf of its nationals who have their 

habitual residence within the territory of the Contracting State before the court of which they are 

plaintiffs or intervening parties.  

Article 33  

The present Convention shall remain in force for five years from the date indicated in the first 

paragraph of Article 28 of the Convention.  

This period shall start to run as from that date, even for States which shall have ratified it or 

acceded to it subsequently.  

The Convention shall be renewed tacitly every five years, unless denounced. Denunciation 

must, at least six months before expiry of the period, be notified to the Ministry of Foreign Affairs of 

the Netherlands, which shall inform all the other Contracting States of it.  

The denunciation may be limited to the territories or to certain of the territories indicated in a 

notification, given in accordance with the second paragraph of Article 30.  

The denunciation shall only take effect in respect of the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

   

In witness whereof, the undersigned, being duly authorised by their respective Governments, 

have signed this Convention.  

Done at The Hague, on the first day of March, 1954, in a single copy, which shall be deposited 

in the archives of the Government of the Netherlands and of which a certified copy shall be sent 

through diplomatic channels to each of the States represented at the Seventh Session of the Hague 

Conference on Private International Law.   
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(This Convention was drawn up in French only.)  

CONVENTION ON THE LAW APPLICABLE TO INTERNATIONAL SALES OF 

GOODS  

(Concluded 15 June 1955)  

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes concernant la loi applicable aux ventes d'objets mobiliers 

corporels ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

   

Article premier  

La présente Convention est applicable aux ventes à caractère international d'objets mobiliers corporels.  

Elle ne s'applique pas aux ventes de titres, aux ventes de navires et de bateaux ou d'aéronefs 

enregistrés, aux ventes par autorité de justice ou sur saisie. Elle s'applique aux ventes sur documents.  

Pour son application sont assimilés aux ventes les contrats de livraison d'objets mobiliers 

corporels à fabriquer ou à produire, lorsque la partie qui s'oblige à livrer doit fournir les matières 

premières nécessaires à la fabrication ou à la production.  

La seule déclaration des parties, relative à l'application d'une loi ou à la compétence d'un juge 

ou d'un arbitre, ne suffit pas à donner à la vente le caractère international au sens de l'alinéa premier du 

présent article.  

Article 2  

La vente est régie par la loi interne du pays désigné par les parties contractantes.  

Cette désignation doit faire l'objet d'une clause expresse, ou résulter indubitablement des 

dispositions du contrat.  

Les conditions, relatives au consentement des parties quant à la loi déclarée applicable, sont 

déterminées par cette loi.  

Article 3  
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A défaut de loi déclarée applicable par les parties, dans les conditions prévues à l'article 

précédent, la vente est régie par la loi interne du pays où le vendeur a sa résidence habituelle au 

moment où il reçoit la commande. Si la commande est reçue par un établissement du vendeur, la vente 

est régie par la loi interne du pays où est situé cet établissement.  

Toutefois, la vente est régie par la loi interne du pays où l'acheteur a sa résidence habituelle, ou 

dans lequel il possède l'établissement qui a passé la commande, si c'est dans ce pays que la commande 

a été reçue, soit par le vendeur, soit par son représentant, agent ou commis-voyageur.  

S'il s'agit d'un marché de bourse ou d'une vente aux enchères, la vente est régie par la loi interne 

du pays où se trouve la bourse ou dans lequel sont effectuées les enchères.  

Article 4  

A moins de clause expresse contraire, la loi interne du pays où doit avoir lieu l'examen des 

objets mobiliers corporels délivrés en vertu de la vente est applicable, en ce qui concerne la forme et les 

délais dans lesquels doivent avoir lieu l'examen et les notifications relatives à l'examen, ainsi que les 

mesures à prendre en cas de refus des objets.  

Article 5  

La présente Convention ne s'applique pas :  

1. à la capacité des parties ;  

2. à la forme du contrat ;  

3. au transfert de propriété, étant entendu toutefois que les diverses obligations des parties, et 

notamment celles qui sont relatives aux risques, sont soumises à la loi applicable à la vente en vertu de 

la présente Convention ;  

4. aux effets de la vente à l'égard de toutes personnes autres que les parties.  

Article 6  

Dans chacun des Etats contractants, l'application de la loi déterminée par la présente 

Convention peut être écartée pour un motif d'ordre public.  

Article 7  

Les Etats contractants sont convenus d'introduire les dispositions des articles 1-6 de la présente 

Convention dans le droit national de leurs pays respectifs.  

Article 8  

La présente Convention est ouverte à la signature des Etats représentés à la Septième session de 

la Conférence de La Haye de droit international privé.  
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Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal, dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 9  

La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du cinquième 

instrument de ratification prévu par l'article 8, alinéa 2.  

Pour chaque Etat signataire, ratifiant postérieurement la Convention, celle-ci entrera en vigueur 

le soixantième jour à partir de la date du dépôt de son instrument de ratification.  

Article 10  

La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  

Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires, ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 

cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants. La 

présente Convention entrera en vigueur pour ces territoires le soixantième jour après la date du dépôt 

de l'acte de notification mentionné ci-dessus.  

Il est entendu que la notification, prévue par l'alinéa 2 du présent article, ne pourra avoir effet 

qu'après l'entrée en vigueur de la présente Convention en vertu de son article 9, alinéa premier.  

Article 11  

Tout Etat, non représenté à la Septième session de la Conférence de La Haye de droit 

international privé, pourra adhérer à la présente Convention. L'Etat désirant adhérer notifiera son 

intention par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-

ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants. 

La Convention entrera en vigueur, pour l'Etat adhérant, le soixantième jour après la date du dépôt de 

l'acte d'adhésion.  

Il est entendu que le dépôt de l'acte d'adhésion ne pourra avoir lieu qu'après l'entrée en vigueur 

de la présente Convention en vertu de l'article 9, alinéa premier.  

Article 12  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 9, 

alinéa premier de la présente Convention. Ce terme commencera à courir dès cette date, même pour les 

Etats qui l'auront ratifiée ou y auront adhéré postérieurement.  
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La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du terme, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas, qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires, ou à certains des territoires indiqués dans une 

notification faite en vertu de l'article 10, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  

   

En foi de quoi, les soussignés, dûment autorisés par leurs Gouvernements respectifs, ont signé 

la présente Convention.  

Fait à La Haye, le 15 juin 1955, en un seul exemplaire, qui sera déposé dans les archives du 

Gouvernement des Pays-Bas et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Septième session de la Conférence de La Haye de 

droit international privé.  
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(This Convention was drawn up in French only.)  

CONVENTION ON THE LAW GOVERNING TRANSFER OF TITLE IN 

INTERNATIONAL SALES OF GOODS  

(Concluded 15 April 1958)  

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes concernant la loi applicable au transfert de la 

propriété en cas de vente à caractère international d'objets mobiliers corporels ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

   

Article premier  

La présente Convention est applicable aux ventes à caractère international d'objets mobiliers 

corporels.  

Elle ne s'applique pas aux ventes de titres, aux ventes de navires et de bateaux ou d'aéronefs 

enregistrés, aux ventes par autorité de justice ou sur saisie. Elle s'applique aux ventes sur documents.  

Pour son application sont assimilés aux ventes les contrats de livraison d'objets mobiliers 

corporels à fabriquer ou à produire, lorsque la partie qui s'oblige à livrer doit fournir les matières 

premières nécessaires à la fabrication ou à la production.  

La seule déclaration des parties, relative à l'application d'une loi ou à la compétence d'un juge 

ou d'un arbitre, ne suffit pas à donner à la vente le caractère international au sens de l'alinéa premier du 

présent article.  

Article 2  

La loi applicable au contrat de vente détermine entre les parties :  

1. le moment jusqu'auquel le vendeur a droit aux produits et fruits des objets vendus ;  

2. le moment jusqu'auquel le vendeur supporte les risques relatifs aux objets vendus ;  

3. le moment jusqu'auquel le vendeur a droit aux dommages-intérêts relatifs aux objets vendus ;  

4. la validité des clauses de réserve de propriété au profit du vendeur.  
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Article 3  

Sous réserve des dispositions des articles 4 et 5 :  

Le transfert à l'acheteur de la propriété sur les objets vendus à l'égard de toutes personnes autres 

que les parties au contrat de vente est régi par la loi interne du pays où sont situés ces objets au moment 

où se produit une réclamation les concernant.  

Demeure toutefois acquise à l'acheteur la propriété qui lui a été reconnue par la loi interne de 

l'un des pays où les objets vendus ont été antérieurement situés. En outre, s'il s'agit d'une vente sur 

documents et que ces documents représentent les objets vendus, demeure acquise à l'acheteur la 

propriété qui lui a été reconnue par la loi interne du pays où il a reçu les documents.  

Article 4  

L'opposabilité aux créanciers de l'acheteur des droits sur les objets vendus du vendeur non payé, 

tels que les privilèges et le droit à la possession ou la propriété, notamment en vertu d'une action en 

résolution ou d'une clause de réserve de propriété, est régie par la loi interne du pays où sont situés les 

objets vendus au moment de la première réclamation ou saisie concernant ces objets.  

S'il s'agit d'une vente sur documents et que ces documents représentent les objets vendus, 

l'opposabilité aux créanciers de l'acheteur des droits sur ces objets du vendeur non payé est régie par la 

loi interne du pays où sont situés les documents au moment où se produit la première réclamation ou 

saisie les concernant.  

Article 5  

Les droits qu'un acheteur peut opposer au tiers qui réclame la propriété ou un autre droit réel sur 

les objets vendus sont régis par la loi interne du pays où sont situés ces objets au moment de cette 

réclamation.  

Demeurent toutefois acquis à cet acheteur les droits qui lui ont été reconnus par la loi interne du 

pays où les objets vendus étaient situés au moment où il a été mis en possession.  

S'il s'agit d'une vente sur documents et que ces documents représentent les objets vendus, 

demeurent acquis à l'acheteur les droits qui lui ont été reconnus par la loi interne du pays où il a reçu 

les documents, sous réserve des droits accordés par la loi interne du pays de la situation des objets 

vendus au tiers qui se trouve actuellement en possession desdits objets.  

Article 6  

Sauf pour l'application des alinéas 2 et 3 de l'article précédent, les objets vendus qui se trouvent 

soit en transit sur le territoire d'un pays, soit en dehors du territoire de tout Etat, sont considérés comme 

situés dans le pays de l'expédition.  

Article 7  
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Dans chacun des Etats contractants, l'application de la loi déterminée par la présente 

Convention peut être écartée pour un motif d'ordre public.  

Article 8  

Les Etats sont convenus d'introduire les dispositions des articles 1-7 de la présente Convention 

dans le droit national de leurs pays respectifs.  

Article 9  

La présente Convention ne porte pas atteinte à des Conventions conclues ou à conclure par les 

Etats contractants sur la reconnaissance et les effets d'une faillite déclarée dans un des Etats partie à une 

telle Convention.  

Article 10  

Lors de la signature ou de la ratification de la présente Convention ou lors de l'adhésion, les 

Etats contractants pourront se réserver la faculté :  

a) de restreindre l'application de l'article 3 aux droits de l'acheteur à l'encontre des créanciers du 

vendeur, ainsi que d'y remplacer les mots « au moment où se produit une réclamation » par les mots 

« au moment d'une réclamation ou d'une saisie » ;  

b) de ne pas appliquer les dispositions de l'article 5.  

Article 11  

La présente Convention est ouverte à la signature des Etats représentés à la Huitième session de 

la Conférence de La Haye de droit international privé.  

Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal, dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 12  

La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du cinquième 

instrument de ratification prévu à l'article 11, alinéa 2.  

Pour chaque Etat signataire, ratifiant postérieurement la Convention, celle-ci entrera en vigueur 

le soixantième jour à partir de la date du dépôt de son instrument de ratification.  
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Article 13  

La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  

Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires, ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 

cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

La présente Convention entrera en vigueur pour ces territoires le soixantième jour après la date 

du dépôt de l'acte de notification mentionné ci-dessus.  

Il est entendu que la notification, prévue par l'alinéa 2 du présent article, ne pourra avoir effet 

qu'après l'entrée en vigueur de la présente Convention en vertu de son article 12, alinéa premier.  

Article 14  

Tout Etat non représenté à la Huitième session de la Conférence de La Haye de droit 

international privé, pourra adhérer à la présente Convention. L'Etat désirant adhérer notifiera son 

intention par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-

ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants. 

La Convention entrera en vigueur, pour l'Etat adhérant, le soixantième jour après la date du dépôt de 

l'acte d'adhésion.  

Il est entendu que le dépôt de l'acte d'adhésion ne pourra avoir lieu qu'après l'entrée en vigueur 

de la présente Convention en vertu de l'article 12, alinéa premier.  

Article 15  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 12, 

alinéa premier, de la présente Convention. Ce délai commencera à courir de cette date, même pour les 

Etats qui l'auront ratifiée ou y auront adhéré postérieurement.  

La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du délai, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas, qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires, ou à certains des territoires indiqués dans une 

notification faite en vertu de l'article 13, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  
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En foi de quoi, les soussignés, dûment autorisés, ont signé la présente Convention.  

Fait à La Haye, le 15 avril 1958, en un seul exemplaire, qui sera déposé dans les archives du 

Gouvernement des Pays-Bas et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Huitième session de la Conférence de La Haye de 

droit international privé ainsi qu'aux Etats adhérant ultérieurement.  
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(This Convention was drawn up in French only.)  

CONVENTION ON THE JURISDICTION OF THE SELECTED FORUM IN THE CASE 

OF INTERNATIONAL SALES OF GOODS  

(Concluded 15 April 1958)  

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes concernant les effets de la désignation d'un for 

contractuel en cas de vente à caractère international d'objets mobiliers corporels ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

   

Article premier  

La présente Convention est applicable aux ventes à caractère international d'objets mobiliers 

corporels.  

Elle ne s'applique pas aux ventes de titres, aux ventes de navires et de bateaux ou d'aéronefs 

enregistrés, aux ventes par autorité de justice. Elle s'applique aux ventes sur documents.  

Pour son application sont assimilés aux ventes les contrats de livraison d'objets mobiliers 

corporels à fabriquer ou à produire, lorsque la partie qui s'oblige à livrer doit fournir les matières 

premières nécessaires à la fabrication ou à la production.  

La seule déclaration des parties relative à l'application d'une loi ou à la compétence d'un juge ou 

d'un arbitre, ne suffit pas à donner à la vente le caractère international au sens de l'alinéa premier du 

présent article.  

Article 2  

Si les parties à un contrat de vente désignent d'une manière expresse un tribunal ou des 

tribunaux d'un des Etats contractants comme compétents pour connaître des litiges qui ont surgi ou 

peuvent surgir dudit contrat entre les parties contractantes, le tribunal ainsi désigné sera exclusivement 

compétent et tout autre tribunal doit se déclarer incompétent sous réserve des dispositions de l'article 3.  

Lorsque la vente, conclue oralement, comporte la désignation du for, cette désignation n'est 

valable que si elle a été exprimée ou confirmée par une déclaration écrite émanant de l'une des parties 

ou d'un courtier, sans avoir été contestée.  

 



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 26 
 

Article 3  

Toutefois, si un défendeur comparaît devant un tribunal d'un des Etats contractants qui est 

incompétent par suite d'une désignation de for visée à l'article 2, mais auquel sa propre loi permet de se 

reconnaître compétent, il sera censé avoir accepté la compétence de ce tribunal, à moins qu'il n'ait 

comparu soit pour contester cette compétence, soit pour sauvegarder des objets saisis, ou en danger 

d'être saisis, soit pour faire lever une saisie.  

Article 4  

Les dispositions qui précèdent ne font pas obstacle à la compétence des tribunaux des Etats 

contractants sur les mesures provisoires ou conservatoires.  

Article 5  

Le jugement rendu dans un des Etats contractants par tout tribunal compétent en vertu de 

l'article 2 ou de l'article 3 doit être reconnu et déclaré exécutoire, sans révision au fond, dans les autres 

Etats contractants, si les conditions suivantes sont réunies :  

1. les parties ont été régulièrement citées, représentées ou déclarées défaillantes d'après la loi de l'Etat 

qui l'a rendu, et en cas de jugement par défaut, la partie défaillante a eu connaissance de la demande en 

temps utile pour se défendre ;  

2. le jugement est passé en force de chose jugée et est susceptible d'exécution d'après la loi de l'Etat où 

il a été rendu ;  

3. il n'est pas contraire à un jugement déjà rendu, sur le même objet, entre les mêmes parties, par une 

juridiction de l'Etat où il est invoqué et passé en force de chose jugée ;  

4. il ne contient rien de contraire à l'ordre public de l'Etat où il est invoqué ;  

5. de l'avis du tribunal requis, le jugement n'est pas le résultat d'une fraude dont le juge étranger n'a pas 

été appelé à connaître ;  

6. d'après la loi de l'Etat où le jugement a été rendu, l'expédition qui en est produite réunit les 

conditions nécessaires à son authenticité.  

Article 6  

Lorsque la reconnaissance et l'exécution sont refusées définitivement parce que le jugement ne 

remplit pas les conditions prévues au chiffre 1 de l'article 5, sans faute du demandeur, l'accord 

concernant la compétence visé à l'article 2 ne s'oppose pas à ce que le demandeur introduise une 

nouvelle instance pour la même cause devant les tribunaux de l'Etat contractant où la reconnaissance et 

l'exécution du jugement ont été refusées.  

Article 7  
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La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  

Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 

cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

Cette déclaration n'aura d'effet relativement à chaque territoire non métropolitain que dans les 

rapports entre l'Etat qui l'aura faite et les Etats qui auront déclaré l'accepter. Cette dernière déclaration 

sera déposée auprès du Ministère des Affaires Etrangères des Pays-Bas ; celui-ci en enverra, par la voie 

diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

Article 8  

La Convention ne s'appliquera qu'aux désignations de fors intervenues après son entrée en 

vigueur.  

Article 9  

Chaque Etat contractant, en signant ou ratifiant la présente Convention, ou en y adhérant, 

pourra réserver l'application de traités en vigueur sur la reconnaissance et l'exécution des jugements 

étrangers avec d'autres Etats parties à la Convention.  

Article 10  

Chaque Etat contractant, en signant ou ratifiant la présente Convention, ou en y adhérant, 

pourra exclure de son champ d'application :  

a) les contrats considérés comme non commerciaux par sa loi nationale ;  

b) les contrats considérés comme ventes à tempérament par sa loi nationale.  

Article 11  

La présente Convention est ouverte à la signature des Etats représentés à la Huitième session de 

la Conférence de La Haye de droit international privé.  

Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal, dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 12  
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La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du cinquième 

instrument de ratification prévu par l'article 11.  

Pour chaque Etat signataire, ratifiant postérieurement la Convention, celle-ci entrera en vigueur 

le soixantième jour à partir de la date du dépôt de son instrument de ratification.  

Dans l'hypothèse visée par l'article 7, alinéa 2, de la présente Convention, celle-ci sera 

applicable le soixantième jour à partir de la date du dépôt de la déclaration d'acceptation.  

Article 13  

Tout Etat, non représenté à la Huitième session de la Conférence de La Haye de droit 

international privé, pourra adhérer à la présente Convention. L'Etat désirant adhérer notifiera son 

intention par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-

ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants. 

La Convention entrera en vigueur, pour l'Etat adhérant, le soixantième jour après la date du dépôt de 

l'acte d'adhésion.  

L'adhésion n'aura d'effet que dans les rapports entre l'Etat adhérant et les Etats contractants qui 

auront déclaré accepter cette adhésion. Cette déclaration sera déposée auprès du Ministère des Affaires 

Etrangères des Pays-Bas.  

Il est entendu que le dépôt de l'acte d'adhésion ne pourra avoir lieu qu'après l'entrée en vigueur 

de la présente Convention en vertu de l'article 12.  

Article 14  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 12 

de la présente Convention. Ce délai commencera à courir de cette date, même pour les Etats qui 

l'auront ratifiée ou y auront adhéré postérieurement.  

La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du délai, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas, qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires ou à certains territoires indiqués dans une 

notification faite conformément à l'article 7, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  

   

En foi de quoi, les soussignés, dûment autorisés, ont signé la présente Convention.  
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Fait à la Haye, le 15 avril 1958, en un seul exemplaire, qui sera déposé dans les archives du 

Gouvernement des Pays-Bas, et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Huitième session de la Conférence de La Haye de 

droit international privé et aux Etats adhérant ultérieurement.  
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(This Convention was drawn up in French only.)  

CONVENTION RELATING TO THE SETTLEMENT OF THE CONFLICTS BETWEEN 

THE LAW OF NATIONALITY AND THE LAW OF DOMICILE  

(Concluded 15 June 1955)  

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes concernant une réglementation des conflits entre la 

loi nationale et la loi du domicile ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

   

Article premier  

Lorsque l'Etat, où la personne intéressée est domiciliée, prescrit l'application de la loi nationale, 

mais que l'Etat, dont cette personne est ressortissante, prescrit l'application de la loi du domicile, tout 

Etat contractant appliquera les dispositions du droit interne de la loi du domicile.  

Article 2  

Lorsque l'Etat, où la personne intéressée est domiciliée, et l'Etat, dont cette personne est 

ressortissante, prescrivent tous les deux l'application de la loi du domicile, tout Etat contractant 

appliquera les dispositions du droit interne de la loi du domicile.  

Article 3  

Lorsque l'Etat, où la personne intéressée est domiciliée, et l'Etat, dont cette personne est 

ressortissante, prescrivent tous les deux l'application de la loi nationale, tout Etat contractant appliquera 

les dispositions du droit interne de la loi nationale.  

Article 4 

Aucun Etat contractant ne s'oblige à appliquer les règles édictées aux articles précédents, 

lorsque ses règles de droit international privé ne prescrivent l'application, au cas donné, ni de la loi du 

domicile, ni de la loi nationale.  

Article 5  

Le domicile, au sens de la présente Convention, est le lieu où une personne réside 

habituellement, à moins qu'il ne dépende de celui d'une autre personne ou du siège d'une autorité.  
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Article 6 

Dans chacun des Etats contractants, l'application de la loi, déterminée par la présente 

Convention, peut être écartée pour un motif d'ordre public.  

Article 7  

Aucun Etat contractant ne s'oblige à appliquer les dispositions de la présente Convention, 

lorsque l'Etat, où la personne intéressée est domiciliée, ou l'Etat, dont cette personne est ressortissante, 

n'est pas un Etat contractant.  

Article 8  

Chaque Etat contractant, en signant ou ratifiant la présente Convention ou en y adhérant, peut 

déclarer qu'il exclut de l'application de la présente Convention les conflits de lois relatifs à certaines 

matières.  

L'Etat qui aura fait usage de la faculté, prévue à l'alinéa précédent, ne pourra prétendre à 

l'application de la présente Convention, par les autres Etats contractants, en ce qui concerne les 

matières qu'il aura exclues.  

Article 9  

La présente Convention est ouverte à la signature des Etats représentés à la Septième session de 

la Conférence de La Haye de droit international privé.  

Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 10  

La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du cinquième 

instrument de ratification prévu par l'article 9, alinéa 2.  

Pour chaque Etat signataire, ratifiant postérieurement la Convention, celle-ci entrera en vigueur 

le soixantième jour à partir de la date du dépôt de son instrument de ratification.  

Article 11  

La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  

Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 
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cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

La présente Convention entrera en vigueur, pour ces territoires, le soixantième jour après la date 

du dépôt de l'acte de notification mentionné ci-dessus.  

Il est entendu que la notification, prévue par l'alinéa 2 du présent article, ne pourra avoir effet 

qu'après l'entrée en vigueur de la présente Convention en vertu de son article 10, alinéa premier.  

Article 12  

Tout Etat, non représenté à la Septième session de la Conférence de La Haye de droit 

international privé, pourra adhérer à la présente Convention. L'Etat, désirant adhérer, notifiera son 

intention par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-

ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants. 

La Convention entrera en vigueur pour l'Etat adhérant le soixantième jour après la date du dépôt de 

l'acte d'adhésion.  

Il est entendu que le dépôt de l'acte d'adhésion ne pourra avoir lieu qu'après l'entrée en vigueur 

de la présente Convention en vertu de l'article 10, alinéa premier.  

Article 13  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 10, 

alinéa premier, de la présente Convention. Ce terme commencera à courir dès cette date, même pour les 

Etats qui l'auront ratifiée ou y auront adhéré postérieurement.  

La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du terme, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas, qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires, ou à certains des territoires compris dans une 

notification faite en vertu de l'article 11, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  

   

En foi de quoi, les soussignés, dûment autorisés par leurs Gouvernements respectifs, ont signé 

la présente Convention.  

Fait à La Haye, le 15 juin 1955, en un seul exemplaire, qui sera déposé dans les archives du 

Gouvernement des Pays-Bas et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Septième session de la Conférence de La Haye de 

droit international privé.  
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(This Convention was drawn up in French only.)  

   

CONVENTION CONCERNING THE RECOGNITION OF THE LEGAL 

PERSONALITY OF FOREIGN COMPANIES, ASSOCIATIONS AND INSTITUTIONS  

(Concluded 1 June 1956)  

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes concernant la reconnaissance de la personnalité 

juridique des sociétés, associations et fondations étrangères ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

Article premier  

La personnalité juridique, acquise par une société, une association ou une fondation en vertu de 

la loi de l'Etat contractant où les formalités d'enregistrement ou de publicité ont été remplies et où se 

trouve le siège statutaire, sera reconnue de plein droit dans les autres Etats contractants, pourvu qu'elle 

comporte, outre la capacité d'ester en justice, au moins la capacité de posséder des biens et de passer 

des contrats et d'autres actes juridiques.  

La personnalité juridique, acquise sans formalité d'enregistrement ou de publicité sera, sous la 

même condition, reconnue de plein droit, si la société, l'association ou la fondation a été constituée 

selon la loi qui la régit.  

Article 2  

Toutefois, la personnalité, acquise conformément aux dispositions de l'article premier, pourra 

ne pas être reconnue dans un autre Etat contractant dont la loi prend en considération le siège réel, si ce 

siège y est considéré comme se trouvant sur son territoire.  

La personnalité pourra ne pas être reconnue dans un autre Etat contractant dont la loi prend en 

considération le siège réel, si ce siège y est considéré comme se trouvant dans un Etat dont la loi le 

prend également en considération.  

La société, l'association ou la fondation est considérée comme ayant son siège réel au lieu où est 

établie son administration centrale.  

Les dispositions des alinéas 1 et 2 ne sont pas applicables, si la société, l'association ou la 

fondation transfère, dans un délai raisonnable, son siège réel dans un Etat qui accorde la personnalité 

sans prendre ce siège en considération.  
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Article 3  

La continuité de la personnalité sera reconnue dans tous les Etats contractants, en cas de 

transfert du siège statutaire de l'un des Etats contractants dans un autre, si cette continuité est reconnue 

dans les deux Etats intéressés.  

Les dispositions des alinéas 1 et 2 de l'article 2 ne sont pas applicables si, dans un délai 

raisonnable, la société, l'association ou la fondation transfère son siège statutaire dans l'Etat du siège 

réel.  

Article 4  

La fusion entre sociétés, associations ou fondations qui ont acquis la personnalité dans le même 

Etat contractant, intervenue dans cet Etat, sera reconnue dans les autres Etats contractants.  

La fusion d'une société, d'une association, ou d'une fondation qui a acquis la personnalité dans 

un des Etats contractants, avec une société, une association ou une fondation qui a acquis la 

personnalité dans un autre Etat contractant, sera reconnue dans tous les Etats contractants, au cas où 

elle est reconnue dans les Etats intéressés.  

Article 5  

La reconnaissance de la personnalité juridique implique la capacité qui lui est attachée par la 

loi, en vertu de laquelle elle a été acquise.  

Toutefois, les droits que la loi de l'Etat de reconnaissance n'accorde pas aux sociétés, aux 

associations et aux fondations du type correspondant, pourront être refusés.  

L'Etat de reconnaissance pourra également réglementer l'étendue de la capacité de posséder des 

biens sur son territoire.  

La personnalité emportera, en tout cas, la capacité d'ester en justice, soit en qualité de 

demandeur, soit en qualité de défendeur, en conformité des lois du territoire.  

Article 6  

Les sociétés, les associations et les fondations, auxquelles la loi qui les régit n'accorde pas la 

personnalité, auront, dans le territoire des autres Etats contractants la situation juridique que leur 

reconnaît cette loi, notamment, en ce qui concerne la capacité d'ester en justice et les rapports avec les 

créanciers.  

Elles ne pourront prétendre à un traitement juridique plus favorable dans les autres Etats 

contractants, même si elles réunissent toutes les conditions qui assurent dans ces Etats le bénéfice de la 

personnalité.  

Toutefois, les droits que la loi de ces Etats n'accorde pas aux sociétés, aux associations et aux 

fondations du type correspondant, pourront être refusés.  
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Ces Etats pourront également réglementer l'étendue de la capacité de posséder des biens sur leur 

territoire.  

Article 7  

L'admission à l'établissement, au fonctionnement et, en général, à l'exercice permanent de 

l'activité sociale sur le territoire de l'Etat de reconnaissance, est réglée par la loi de cet Etat.  

Article 8  

Dans chaque Etat contractant, l'application des dispositions de la présente Convention peut être 

écartée pour un motif d'ordre public.  

Article 9  

Chaque Etat contractant, en signant ou ratifiant la présente Convention ou en y adhérant, peut se 

réserver la faculté de limiter l'étendue de son application, telle qu'elle résulte de l'article premier.  

L'Etat, qui aura fait usage de la faculté prévue à l'alinéa précédent, ne pourra prétendre à 

l'application de la présente Convention par les autres Etats contractants, en ce qui concerne les 

catégories qu'il aura exclues.  

Article 10  

La présente Convention est ouverte à la signature des Etats représentés à la Septième session de 

la Conférence de La Haye de droit international privé.  

Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal, dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 11  

La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du cinquième 

instrument de ratification prévu par l'article 10, alinéa 2.  

Pour chaque Etat signataire, ratifiant postérieurement la Convention, celle-ci entrera en vigueur 

le soixantième jour à partir de la date du dépôt de son instrument de ratification.  

Article 12  

La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  
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Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires, ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 

cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants. La 

présente Convention entrera en vigueur, pour ces territoires, le soixantième jour après la date du dépôt 

de l'acte de notification mentionné ci-dessus.  

Il est entendu que la notification, prévue par l'alinéa 2 du présent article, ne pourra avoir effet 

qu'après l'entrée en vigueur de la présente Convention en vertu de son article 11 alinéa premier.  

Article 13  

Tout Etat, non représenté à la Septième session de la Conférence de La Haye de droit 

international privé, pourra adhérer à la présente Convention.  

Les instruments d'adhésion seront déposés auprès du Ministère des Affaires Etrangères des 

Pays-Bas.  

Celui-ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats 

contractants.  

L'adhésion n'aura effet que dans les rapports entre l'Etat adhérant et les Etats qui n'élèveront pas 

d'objection dans les six mois à partir de cette communication.  

Il est entendu que le dépôt de l'acte d'adhésion ne pourra avoir lieu qu'après l'entrée en vigueur 

de la présente Convention en vertu de l'article 11, alinéa premier.  

Article 14  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 11, 

alinéa premier, de la présente Convention. Ce terme commencera à courir dès cette date, même pour les 

Etats qui l'auront ratifiée ou y auront adhéré postérieurement.  

La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du terme, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas, qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires ou à certains des territoires indiqués dans une 

notification faite en vertu de l'article 12, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  
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En foi de quoi, les soussignés, dûment autorisés par leurs Gouvernements respectifs, ont signé 

la présente Convention.  

Fait à La Haye, le premier juin 1956, en un seul exemplaire, qui sera déposé dans les archives 

du Gouvernement des Pays-Bas et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Septième session de la Conférence de La Haye de 

droit international privé.  
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(This Convention was drawn up in French only.) 

CONVENTION ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS 

TOWARDS CHILDREN  

(Concluded 24 October 1956)  

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes concernant la loi applicable aux obligations 

alimentaires envers les enfants ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

Article premier  

La loi de la résidence habituelle de l'enfant détermine si, dans quelle mesure et à qui l'enfant 

peut réclamer des aliments.  

En cas de changement de la résidence habituelle de l'enfant, la loi de la nouvelle résidence 

habituelle est applicable à partir du moment où le changement s'est effectué.  

Ladite loi régit également la question de savoir qui est admis à intenter l'action alimentaire et 

quels sont les délais pour l'intenter.  

Par le terme « enfant », on entend, aux fins de la présente Convention, tout enfant légitime, non 

légitime ou adoptif, non marié et âgé de moins de 21 ans accomplis.  

Article 2  

Par dérogation aux dispositions de l'article premier chacun des Etats contractants peut déclarer 

applicable sa propre loi, si  

a) la demande est portée devant une autorité de cet Etat,  

b) la personne à qui les aliments sont réclamés ainsi que l'enfant ont la nationalité de cet Etat, et  

c) la personne à qui les aliments sont réclamés a sa résidence habituelle dans cet Etat.  

Article 3  

Contrairement aux dispositions qui précèdent, est appliquée la loi désignée par les règles 

nationales de conflit de l'autorité saisie, au cas où la loi de la résidence habituelle de l'enfant lui refuse 

tout droit aux aliments.  
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Article 4  

La loi déclarée applicable par la présente Convention ne peut être écartée que si son application 

est manifestement incompatible avec l'ordre public de l'Etat dont relève l'autorité saisie.  

Article 5  

La présente Convention ne s'applique pas aux rapports d'ordre alimentaire entre collatéraux.  

Elle ne règle que les conflits de lois en matière d'obligations alimentaires. Les décisions rendues 

en application de la présente Convention ne pourront préjuger des questions de filiation et des rapports 

familiaux entre le débiteur et le créancier.  

Article 6  

La Convention ne s'applique qu'aux cas où la loi désignée par l'article premier, est celle d'un des 

Etats contractants.  

Article 7  

La présente Convention est ouverte à la signature des Etats représentés à la Huitième session de 

la Conférence de La Haye de droit international privé.  

Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal, dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 8  

La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du quatrième 

instrument de ratification prévu par l'article 7, alinéa 2.  

Pour chaque Etat signataire, ratifiant postérieurement, la Convention entrera en vigueur le 

soixantième jour à partir de la date du dépôt de son instrument de ratification.  

Article 9  

La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  

Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 

cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  
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La Convention entrera en vigueur dans les rapports entre les Etats, qui n'élèveront pas 

d'objection dans les six mois de cette communication, et le territoire ou les territoires dont les relations 

internationales sont assurées par l'Etat en question, et pour lequel ou lesquels la notification aura été 

faite.  

Article 10  

Tout Etat, non représenté à la Huitième session de la Conférence est admis à adhérer à la 

présente Convention, à moins qu'un Etat ou plusieurs Etats ayant ratifié la Convention ne s'y opposent, 

dans un délai de six mois, à dater de la communication faite par le Gouvernement néerlandais de cette 

adhésion. L'adhésion se fera de la manière prévue par l'article 7, alinéa 2.  

Il est entendu que les adhésions ne pourront avoir lieu qu'après l'entrée en vigueur de la présente 

Convention, en vertu de l'article 8, alinéa premier.  

Article 11  

Chaque Etat contractant, en signant ou ratifiant la présente Convention ou en y adhérant, peut se 

réserver de ne pas l'appliquer aux enfants adoptifs.  

Article 12  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 8, 

alinéa premier, de la présente Convention.  

Ce délai commencera à courir de cette date, même pour les Etats qui l'auront ratifiée ou y 

auront adhéré postérieurement.  

La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du délai, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas, qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires ou à certains des territoires indiqués dans une 

notification, faite conformément à l'article 9, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  

   

En foi de quoi, les soussignés, dûment autorisés, ont signé la présente Convention.  

Fait à La Haye, le 24 octobre 1956, en un seul exemplaire, qui sera déposé dans les archives du 

Gouvernement des Pays-Bas et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Huitième session de la Conférence de La Haye de 

droit international privé ainsi qu'aux Etats adhérant ultérieurement.  
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(This Convention was drawn up in French only.)  

CONVENTION CONCERNING THE RECOGNITION AND ENFORCEMENT OF 

DECISIONS RELATING TO MAINTENANCE OBLIGATIONS TOWARDS 

CHILDREN  

(Concluded 15 April 1958) 

   

Les Etats signataires de la présente Convention ;  

Désirant établir des dispositions communes pour régler la reconnaissance et l'exécution des 

décisions en matière d'obligations alimentaires envers les enfants ;  

Ont résolu de conclure une Convention à cet effet et sont convenus des dispositions suivantes :  

Article premier  

La présente Convention a pour objet d'assurer la reconnaissance et l'exécution réciproques, par 

les Etats contractants, des décisions rendues à l'occasion de demandes, à caractère international ou 

interne, portant sur la réclamation d'aliments par un enfant légitime, non légitime ou adoptif, non marié 

et âgé de moins de 21 ans accomplis.  

Si la décision contient des dispositions sur un point autre que l'obligation alimentaire, l'effet de 

la Convention reste limité à cette dernière.  

La Convention ne s'applique pas aux décisions en matière alimentaire entre collatéraux.  

Article 2  

Les décisions rendues en matière d'aliments dans un des Etats contractants devront être 

reconnues et déclarées exécutoires, sans révision au fond, dans les autres Etats contractants, si  

1. l'autorité qui a statué a été compétente en vertu de la présente Convention ;  

2. la partie défenderesse a été régulièrement citée ou représentée selon la loi de l'Etat dont relève 

l'autorité ayant statué ; toutefois, en cas de décision par défaut, la reconnaissance et l'exécution 

pourront être refusées si, au vu des circonstances de la cause, l'autorité d'exécution estime que c'est sans 

faute de la partie défaillante que celle-ci n'a pas eu connaissance de la procédure ou n'a pu s'y 

défendre ;  

3. la décision est passée en force de chose jugée dans l'Etat où elle a été rendue ; toutefois, les décisions 

exécutoires par provision et les mesures provisionnelles seront, quoique susceptibles de recours, 

déclarées exécutoires par l'autorité d'exécution si pareilles décisions peuvent être rendues et exécutées 

dans l'Etat dont relève cette autorité ;  
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4. la décision n'est pas contraire à une décision rendue sur le même objet et entre les mêmes parties 

dans l'Etat où elle est invoquée ; la reconnaissance et l'exécution pourront être refusées si, avant le 

prononcé de la décision, il y avait litispendance dans l'Etat où elle est invoquée ;  

5. la décision n'est pas manifestement incompatible avec l'ordre public de l'Etat où elle est invoquée.  

Article 3  

Aux termes de la présente Convention, sont compétentes pour rendre des décisions en matière 

d'aliments les autorités suivantes :  

1. les autorités de l'Etat sur le territoire duquel le débiteur d'aliments avait sa résidence habituelle au 

moment où l'instance a été introduite ;  

2. les autorités de l'Etat sur le territoire duquel le créancier d'aliments avait sa résidence habituelle au 

moment où l'instance a été introduite ;  

3. l'autorité à la compétence de laquelle le débiteur d'aliments s'est soumis soit expressément, soit en 

s'expliquant sur le fond sans réserves touchant la compétence.  

Article 4  

La partie qui se prévaut d'une décision ou qui en demande l'exécution doit produire :  

1. une expédition de la décision réunissant les conditions nécessaires à son authenticité ;  

2. les pièces de nature à établir que la décision est exécutoire ;  

3. en cas de décision par défaut, une copie authentique de l'acte introductif d'instance et les pièces de 

nature à établir que cet acte a été dûment signifié.  

Article 5  

L'examen de l'autorité d'exécution se bornera aux conditions visées dans l'article 2 et aux 

documents énumérés à l'article 4.  

Article 6  

La procédure d'exequatur est régie, en tant que la présente Convention n'en dispose autrement, 

par la loi de l'Etat dont relève l'autorité d'exécution.  

Toute décision déclarée exécutoire a la même force et produit les mêmes effets que si elle 

émanait d'une autorité compétente de l'Etat où l'exécution est demandée.  
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Article 7  

Si la décision dont l'exécution est demandée, a ordonné la prestation des aliments par paiements 

périodiques, l'exécution sera accordée tant pour les paiements déjà échus que pour les paiements à 

échoir.  

Article 8  

Les conditions établies par les articles précédents en ce qui concerne la reconnaissance et 

l'exécution des décisions visées par la présente Convention, s'appliquent également aux décisions 

émanant de l'une des autorités visées à l'article 3, modifiant la condamnation relative à une obligation 

alimentaire.  

Article 9  

La partie admise à l'assistance judiciaire gratuite dans l'Etat où la décision a été rendue en 

bénéficiera dans la procédure tendant à obtenir l'exécution de la décision.  

Dans les procédures visées par la présente Convention, il n'y a pas lieu à cautio judicatum solvi.  

Les pièces produites sont dispensées, dans les procédures régies par la présente Convention, de 

visa et de légalisation.  

Article 10  

Les Etats contractants s'engagent à faciliter le transfert du montant des sommes allouées en 

raison d'obligations alimentaires envers les enfants.  

Article 11  

Aucune disposition de la présente Convention ne peut faire obstacle au droit du créancier 

d'aliments d'invoquer toute autre disposition applicable à l'exécution des décisions en matière 

d'aliments soit en vertu de la loi interne du pays où siège l'autorité d'exécution, soit aux termes d'une 

autre Convention en vigueur entre les Etats contractants.  

Article 12  

La présente Convention ne s'applique pas aux décisions rendues avant son entrée en vigueur.  

Article 13  

Chaque Etat contractant indiquera au Gouvernement des Pays-Bas les autorités compétentes 

pour rendre des décisions en matière d'aliments et pour rendre exécutoires les décisions étrangères.  

Le Gouvernement des Pays-Bas portera ces communications à la connaissance des autres Etats 

contractants.  
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Article 14  

La présente Convention s'applique de plein droit aux territoires métropolitains des Etats 

contractants.  

Si un Etat contractant en désire la mise en vigueur dans tous les autres territoires ou dans tels 

des autres territoires dont les relations internationales sont assurées par lui, il notifiera son intention à 

cet effet par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-ci 

en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

Cette déclaration n'aura d'effet relativement aux territoires non métropolitains que dans les 

rapports entre l'Etat qui l'aura faite et les Etats qui auront déclaré l'accepter. Cette dernière déclaration 

sera déposée auprès du Ministère des Affaires Etrangères des Pays-Bas ; celui-ci en enverra, par la voie 

diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

Article 15  

La présente Convention est ouverte à la signature des Etats représentés à la Huitième session de 

la Conférence de La Haye de droit international privé.  

Elle sera ratifiée et les instruments de ratification seront déposés auprès du Ministère des 

Affaires Etrangères des Pays-Bas.  

Il sera dressé de tout dépôt d'instruments de ratification un procès-verbal dont une copie, 

certifiée conforme, sera remise, par la voie diplomatique, à chacun des Etats signataires.  

Article 16  

La présente Convention entrera en vigueur le soixantième jour à partir du dépôt du quatrième 

instrument de ratification prévu par l'article 15.  

Pour chaque Etat signataire, ratifiant postérieurement la Convention, celle-ci entrera en vigueur 

le soixantième jour à partir de la date du dépôt de son instrument de ratification.  

Dans l'hypothèse visée par l'article 14, alinéa 2, de la présente Convention, celle-ci sera 

applicable le soixantième jour à partir de la date du dépôt de la déclaration d'acceptation.  

Article 17  

Tout Etat, non représenté à la Huitième session de la Conférence de La Haye de droit 

international privé, pourra adhérer à la présente Convention. L'Etat désirant adhérer notifiera son 

intention par un acte qui sera déposé auprès du Ministère des Affaires Etrangères des Pays-Bas. Celui-

ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à chacun des Etats contractants.  

La Convention entrera en vigueur, entre l'Etat adhérant et l'Etat ayant déclaré accepter cette 

adhésion, le soixantième jour après la date du dépôt de l'acte d'adhésion.  
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L'adhésion n'aura d'effet que dans les rapports entre l'Etat adhérant et les Etats contractants qui 

auront déclaré accepter cette adhésion. Cette déclaration sera déposée auprès du Ministère des Affaires 

Etrangères des Pays-Bas ; celui-ci en enverra, par la voie diplomatique, une copie, certifiée conforme, à 

chacun des Etats contractants.  

Il est entendu que le dépôt de l'acte d'adhésion ne pourra avoir lieu qu'après l'entrée en vigueur 

de la présente Convention en vertu de l'article 16.  

Article 18  

Chaque Etat contractant, en signant ou ratifiant la présente Convention ou en y adhérant, pourra 

faire une réserve quant à la reconnaissance et à l'exécution des décisions rendues par une autorité d'un 

autre Etat contractant, qui aurait été compétente en raison de la résidence du créancier d'aliments.  

L'Etat qui aura fait usage de cette réserve ne pourra prétendre à l'application de la Convention 

aux décisions rendues par ses autorités lorsque celles-ci auront été compétentes en raison de la 

résidence du créancier d'aliments.  

Article 19  

La présente Convention aura une durée de cinq ans à partir de la date indiquée dans l'article 16, 

alinéa premier, de la présente Convention. Ce délai commencera à courir de cette date, même pour les 

Etats qui l'auront ratifiée ou y auront adhéré postérieurement.  

La Convention sera renouvelée tacitement de cinq ans en cinq ans, sauf dénonciation.  

La dénonciation devra, au moins six mois avant l'expiration du délai, être notifiée au Ministère 

des Affaires Etrangères des Pays-Bas qui en donnera connaissance à tous les autres Etats contractants.  

La dénonciation peut se limiter aux territoires ou à certains territoires indiqués dans une 

notification faite conformément à l'article 14, alinéa 2.  

La dénonciation ne produira son effet qu'à l'égard de l'Etat qui l'aura notifiée. La Convention 

restera en vigueur pour les autres Etats contractants.  

   

En foi de quoi, les soussignés, dûment autorisés, ont signé la présente Convention.  

Fait à La Haye, le 15 avril 1958, en un seul exemplaire, qui sera déposé dans les archives du 

Gouvernement des Pays-Bas, et dont une copie, certifiée conforme, sera remise, par la voie 

diplomatique, à chacun des Etats représentés à la Huitième session de la Conférence de La Haye de 

droit international privé ainsi qu'aux Etats adhérant ultérieurement. 
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(This Convention was drawn up in French only.) 

English translation as published in the United Nations Treaty Series, 1969, pp. 145 ff.:  

CONVENTION CONCERNING THE POWERS OF AUTHORITIES AND THE LAW 

APPLICABLE IN RESPECT OF THE PROTECTION OF INFANTS  

(Concluded 5 October 1961)  

   

The States signatory to the present Convention,  

Desiring to establish common provisions on the powers of authorities and the law applicable in 

respect of the protection of infants,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

Article 1  

The judicial or administrative authorities of the State of the habitual residence of an infant have 

power, subject to the provisions of Articles 3 and 4, and paragraph 3 of Article 5 of the present 

Convention, to take measures directed to the protection of his person or property.  

Article 2  

The authorities having power by virtue of the terms of Article 1 shall take the measures 

provided by their domestic law.  

That law shall determine the conditions for the initiation, modification and termination of the 

said measures. It shall also govern their effects both in respect of relations between the infant and the 

persons or institutions responsible for his care, and in respect of third persons.  

Article 3  

A relationship subjecting the infant to authority, which arises directly from the domestic law of 

the State of the infant's nationality, shall be recognised in all the Contracting States.  

Article 4  

If the authorities of the State of the infant's nationality consider that the interests of the infant so 

require, they may, after having informed the authorities of the State of his habitual residence, take 

measures according to their own law for the protection of his person or property.  
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That law shall determine the conditions for the initiation, modification and termination of the said 

measures. It shall also govern their effects both in respect of relations between the infant and the 

persons or institutions responsible for his care, and in respect of third persons.  

The application of the measures taken shall be assured by the authorities of the State of the 

infant's nationality.  

The measures taken by virtue of the preceding paragraphs of the present Article shall replace 

any measures which may have been taken by the authorities of the State where the infant has his 

habitual residence.  

Article 5  

If the habitual residence of an infant is transferred from one Contracting State to another, 

measures taken by the authorities of the State of the former habitual residence shall remain in force in 

so far as the authorities of the new habitual residence have not terminated or replaced them.  

Measures taken by the authorities of the State of the former habitual residence shall be 

terminated or replaced only after previous notice to the said authorities.  

In the case of change of residence of an infant who was under the protection of authorities of 

the State of his nationality, measures taken by them according to their domestic law shall remain in 

force in the State of the new habitual residence.  

Article 6  

The authorities of the State of the infant's nationality may, in agreement with those of the State 

where he has his habitual residence or where he possesses property, entrust to them the putting into 

force of the measures taken.  

The authorities of the State of the habitual residence of the infant may do the same with regard 

to the authorities of the State where the infant possesses property.  

Article 7  

The measures taken by the competent authorities by virtue of the preceding Articles of the 

present Convention shall be recognised in all Contracting States. However, if these measures involve 

acts of enforcement in a State other than that in which they have been taken, their recognition and 

enforcement shall be governed either by the domestic law of the country in which enforcement is 

sought, or by the relevant international conventions.  

Article 8  

Notwithstanding the provisions of Articles 3 and 4, and paragraph 3 of Article 5 of the present 

Convention, the authorities of the State of the infant's habitual residence may take measures of 

protection in so far as the infant is threatened by serious danger to his person or property.  
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The authorities of the other Contracting States are not bound to recognise these measures.  

Article 9  

In all cases of urgency, the authorities of any Contracting State in whose territory the infant or 

his property is, may take any necessary measures of protection.  

When the authorities which are competent according to the present Convention shall have taken 

the steps demanded by the situation, measures taken theretofore under this Article shall cease, subject 

to the continued effectiveness of action completed thereunder.  

Article 10  

In order to ensure the continuity of the measures applied to the infant, the authorities of a 

Contracting State shall, as far as possible, not take measures with respect to him save after an exchange 

of views with the authorities of the other Contracting States whose decisions are still in force.  

Article 11  

All authorities who have taken measures by virtue of the provisions of the present Convention 

shall without delay inform the authorities of the State of the infant's nationality of them and, where 

appropriate, those of the State of his habitual residence.  

Each Contracting State shall designate the authorities which can directly give and receive the 

information envisaged in the previous paragraph. It shall give notice of such designation to the Ministry 

of Foreign Affairs of the Netherlands.  

Article 12  

For the purposes of the present Convention, `infant' shall mean any person who has that status, in 

accordance with both the domestic law of the State of his nationality and that of his habitual residence.  

Article 13  

The present Convention shall apply to all infants who have their habitual residence in one of the 

Contracting States.  

Nevertheless any powers conferred by the present Convention on the authorities of the State of 

the infant's nationality shall be reserved to the Contracting States.  

Each Contracting State may reserve the right to limit the application of the present Convention 

to infants who are nationals of one of the Contracting States.  

Article 14  

For the purpose of the present Convention, if the domestic law of the infant's nationality 

consists of a non-unified system, "the domestic law of the State of the infant's nationality" and 
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"authorities of the State of the infant's nationality", shall mean respectively the law and the authorities 

determined by the rules in force in that system and, failing any such rules, that law and those authorities 

within such system with which the infant has the closest connection.  

Article 15  

Each Contracting State may reserve the jurisdiction of its authorities empowered to decide on a 

petition for annulment, dissolution or modification of the marital relationship of the parents of an 

infant, to take measures for the protection of his person or property.  

The authorities of the other Contracting States shall not be bound to recognise these measures.  

Article 16  

The application of the provisions of the present Convention can only be refused in the 

Contracting States if such application is manifestly contrary to public policy.  

Article 17  

The present Convention applies only to measures taken after its entry into force.  

The relationships subjecting the infant to authority which arise directly from the domestic law 

of the State of the infant's nationality shall be recognised from the date of entry into force of the 

Convention.  

Article 18  

In relations between the Contracting States the present Convention replaces the Convention 

governing the tutelle of infants, signed at The Hague on 12 June, 1902.  

It shall not affect any provisions of other conventions binding the Contracting States at the time 

of its entry into force.  

Article 19  

The present Convention is open to the signature of the States represented at the Ninth Session of 

the Hague Conference on Private International Law.  

It shall be ratified and the instruments of ratification deposited with the Ministry of Foreign 

Affairs of the Netherlands.  

Article 20  

The present Convention shall enter into effect the sixtieth day after the deposit of the third 

instrument of ratification contemplated in Article 19, paragraph 2.  
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As respects each signatory State subsequently ratifying the Convention, it shall enter into effect 

on the sixtieth day from the date of the deposit of its instrument of ratification.  

Article 21  

Any State not represented at the Ninth Session of the Hague Conference on Private 

International Law may adhere to the present Convention after it has entered into effect in virtue of 

Article 20, paragraph 1. The instrument of adhesion shall be deposited with the Ministry of Foreign 

Affairs of the Netherlands.  

The adhesion shall have effect only in the relations between the adhering State and Contracting 

States which declare that they accept this adhesion. The acceptance shall be notified to the Ministry of 

Foreign Affairs of the Netherlands.  

Between the adhering State and the State which has declared that it accepts the adhesion the 

Convention shall enter into effect the sixtieth day after the notification mentioned in the preceding 

paragraph.  

Article 22  

At the moment of the signature, ratification or adhesion, each State may declare that the present 

Convention shall extend to all the territories which it represents on the international level, or to one or 

more of them. This declaration shall have effect at the moment of the entry into effect of the 

Convention for that State.  

Thereafter, any extension of this nature shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

When the declaration of extension is made on the occasion of a signature or ratification, the 

Convention shall enter into effect for the territories indicated in conformity with the provisions of 

Article 20. When the declaration of extension is made on the occasion of an adhesion, the Convention 

shall enter into effect for the territories indicated in conformity with the provisions of Article 21.  

Article 23  

At the latest at the moment of ratification or adhesion, each State may make the reserves 

contemplated in Articles 13, paragraph 3, and 15, paragraph 1, of this Convention. No other reserve 

shall be admitted.  

When notifying an extension of the Convention in conformity with Article 22, each State also 

may make these reserves with an effect limited to the territories, or some of them, indicated in the 

extension.  

At any time, each Contracting State may withdraw a reserve made. Such withdrawal shall be 

notified to the Ministry of Foreign Affairs of the Netherlands.  
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The effect of the reserve shall cease the sixtieth day after the notification mentioned in the 

preceding paragraph.  

Article 24  

The present Convention shall have duration of five years starting from the date of its entry into 

effect in conformity with Article 20, paragraph 1, even for States which have ratified it or adhered 

hereto subsequently.  

The Convention shall be renewed tacitly every five years, in the absence of a denunciation.  

The denunciation must be notified at least six months before the expiration of the five years 

period to the Ministry of Foreign Affairs of the Netherlands.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which shall have given notice of it. 

The Convention shall remain in force for the other Contracting States.  

Article 25  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States indicated in 

Article 19, as well as to States which will have adhered in conformity with the provisions of Article 21, 

of:  

a   notifications dealt with in Article 11, paragraph 2;  

b   signatures and ratifications dealt with in Article 19;  

c   the date at which this Convention will enter into effect in conformity with the provisions of Article 

20, paragraph 1;  

d   adhesions and acceptances dealt with in Article 21 and the date at which they will take effect;  

e   extensions dealt with in Article 22 and the date at which they will take effect;  

f   reserves and withdrawals of reserves dealt with in Article 23;  

g   denunciations dealt with in Article 24, paragraph 3.  

   

IN WITNESS WHEREOF, the undersigned, being duly authorised, have signed the present 

Convention.  

DONE at The Hague, on 5 October 1961, in a single copy, which shall be deposited in the 

archives of the Government of the Netherlands. A certified true copy shall be sent, through the 

diplomatic channel, to each of the States represented at the Ninth Session of the Hague Conference on 

Private International Law.  
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CONVENTION ON THE CONFLICTS OF LAWS RELATING TO THE FORM OF 

TESTAMENTARY DISPOSITIONS  

(Concluded 5 October 1961)  

   

The States signatory to the present Convention,  

Desiring to establish common provisions on the conflicts of laws relating to the form of 

testamentary dispositions,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

   

Article 1  

A testamentary disposition shall be valid as regards form if its form complies with the internal law:  

a) of the place where the testator made it, or  

b) of a nationality possessed by the testator, either at the time when he made the disposition, or at 

the time of his death, or  

c) of a place in which the testator had his domicile either at the time when he made the disposition, 

or at the time of his death, or  

d) of the place in which the testator had his habitual residence either at the time when he made the 

disposition, or at the time of his death, or  

e) so far as immovables are concerned, of the place where they are situated.  

For the purposes of the present Convention, if a national law consists of a non-unified system, 

the law to be applied shall be determined by the rules in force in that system and, failing any such rules, 

by the most real connexion which the testator had with any one of the various laws within that system.  

The determination of whether or not the testator had his domicile in a particular place shall be governed 

by the law of that place.  

Article 2  

Article 1 shall apply to testamentary dispositions revoking an earlier testamentary disposition.  

The revocation shall also be valid as regards form if it complies with any one of the laws 

according to the terms of which, under Article 1, the testamentary disposition that has been revoked 

was valid.  
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Article 3  

The present Convention shall not affect any existing or future rules of law in Contracting States 

which recognise testamentary dispositions made in compliance with the formal requirements of a law 

other than a law referred to in the preceding Articles.  

Article 4  

The present Convention shall also apply to the form of testamentary dispositions made by two 

or more persons in one document.  

Article 5  

For the purposes of the present Convention, any provision of law which limits the permitted 

forms of testamentary dispositions by reference to the age, nationality or other personal conditions of 

the testator, shall be deemed to pertain to matters of form. The same rule shall apply to the 

qualifications that must be possessed by witnesses required for the validity of a testamentary 

disposition.  

Article 6  

The application of the rules of conflicts laid down in the present Convention shall be 

independent of any requirement of reciprocity.  

The Convention shall be applied even if the nationality of the persons involved or the law to be 

applied by virtue of the foregoing Articles is not that of a Contracting State.  

Article 7  

The application of any of the laws declared applicable by the present Convention may be 

refused only when it is manifestly contrary to "ordre public".  

Article 8  

The present Convention shall be applied in all cases where the testator dies after its entry into 

force.  

Article 9  

Each Contracting State may reserve the right, in derogation of the third paragraph of Article 1, 

to determine in accordance with the lex fori the place where the testator had his domicile.  

Article 10  

Each Contracting State may reserve the right not to recognise testamentary dispositions made 

orally, save in exceptional circumstances, by one of its nationals possessing no other nationality.  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 54 
 

Article 11  

Each Contracting State may reserve the right not to recognise, by virtue of provisions of its own 

law relating thereto, forms of testamentary dispositions made abroad when the following conditions are 

fulfilled:  

a) the testamentary disposition is valid as to form by reason only of a law solely applicable 

because of the place where the testator made his disposition, 

b)  the testator possessed the nationality of the State making the reservation,  

c) the testator was domiciled in the said State or had his habitual residence there, and  

d) the testator died in a State other than that in which he had made his disposition.  

This reservation shall be effective only as to the property situated in the State making the 

reservation.  

Article 12  

Each Contracting State may reserve the right to exclude from the application of the present 

Convention any testamentary clauses which, under its law, do not relate to matters of succession.  

Article 13  

Each Contracting State may reserve the right, in derogation of Article 8, to apply the present 

Convention only to testamentary dispositions made after its entry into force.  

Article 14  

The present Convention shall be open for signature by the States represented at the Ninth 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 15  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 14.  

The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 16  

Any State not represented at the Ninth Session of the Hague Conference on Private 

International Law may accede to the present Convention after it has entered into force in accordance 

with the first paragraph of Article 15. The instrument of accession shall be deposited with the Ministry 

of Foreign Affairs of the Netherlands.  
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The Convention shall enter into force for a State acceding to it on the sixtieth day after the 

deposit of its instrument of accession.  

Article 17  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification referred to in the preceding paragraph.  

Article 18  

Any State may, not later than the moment of its ratification or accession, make one or more of 

the reservations mentioned in Articles 9, 10, 11, 12 and 13 of the present Convention. No other 

reservation shall be permitted.  

Each Contracting State may also, when notifying an extension of the Convention in accordance 

with Article 17, make one or more of the said reservations, with its effect limited to all or some of the 

territories mentioned in the extension.  

Each Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Such a reservation shall cease to have effect on the sixtieth day after the notification referred to 

in the preceding paragraph.  

Article 19  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 15, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation will only have effect as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 56 
 

Article 20  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 14, and to the States which have acceded in accordance with Article 16, of the following:  

a) the signatures and ratifications referred to in Article 14;  

b) the date on which the present Convention enters into force in accordance with the first 

paragraph of Article 15;  

c) the accessions referred to in Article 16 and the date on which they take effect;  

d) the extensions referred to in Article 17 and the date on which they take effect;  

e) the reservations and withdrawals referred to in Article 18;  

f) the denunciation referred to in the third paragraph of Article 19.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague the 5th October 1961, in French and in English, the French text prevailing 

in case of divergence between the two texts, in a single copy which shall be deposited in the archives of 

the Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Ninth Session of the Hague Conference on Private 

International Law.  
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CONVENTION ABOLISHING THE REQUIREMENT OF LEGALISATION FOR 

FOREIGN PUBLIC DOCUMENTS  

(Concluded 5 October 1961)  

   

The States signatory to the present Convention,  

Desiring to abolish the requirement of diplomatic or consular legalisation for foreign public 

documents,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

Article 1  

The present Convention shall apply to public documents which have been executed in the 

territory of one Contracting State and which have to be produced in the territory of another Contracting 

State.  

For the purposes of the present Convention, the following are deemed to be public documents:  

a) documents emanating from an authority or an official connected with the courts or tribunals of 

the State, including those emanating from a public prosecutor, a clerk of a court or a process-

server ("huissier de justice");  

b) administrative documents;  

c) notarial acts;  

d) official certificates which are placed on documents signed by persons in their private capacity, 

such as official certificates recording the registration of a document or the fact that it was in 

existence on a certain date and official and notarial authentications of signatures.  

However, the present Convention shall not apply:  

a)  to documents executed by diplomatic or consular agents;  

b)  to administrative documents dealing directly with commercial or customs operations.  

Article 2  

Each Contracting State shall exempt from legalisation documents to which the present 

Convention applies and which have to be produced in its territory. For the purposes of the present 

Convention, legalisation means only the formality by which the diplomatic or consular agents of the 

country in which the document has to be produced certify the authenticity of the signature, the capacity 

in which the person signing the document has acted and, where appropriate, the identity of the seal or 

stamp which it bears.  
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Article 3  

The only formality that may be required in order to certify the authenticity of the signature, the 

capacity in which the person signing the document has acted and, where appropriate, the identity of the 

seal or stamp which it bears, is the addition of the certificate described in Article 4, issued by the 

competent authority of the State from which the document emanates.  

However, the formality mentioned in the preceding paragraph cannot be required when either 

the laws, regulations, or practice in force in the State where the document is produced or an agreement 

between two or more Contracting States have abolished or simplified it, or exempt the document itself 

from legalisation.  

Article 4  

The certificate referred to in the first paragraph of Article 3 shall be placed on the document 

itself or on an "allonge"; it shall be in the form of the model annexed to the present Convention.  

It may, however, be drawn up in the official language of the authority which issues it. The 

standard terms appearing therein may be in a second language also. The title "Apostille (Convention de 

La Haye du 5 octobre 1961)" shall be in the French language.  

Article 5  

The certificate shall be issued at the request of the person who has signed the document or of 

any bearer.  

When properly filled in, it will certify the authenticity of the signature, the capacity in which the 

person signing the document has acted and, where appropriate, the identity of the seal or stamp which 

the document bears.  

The signature, seal and stamp on the certificate are exempt from all certification.  

Article 6  

Each Contracting State shall designate by reference to their official function, the authorities 

who are competent to issue the certificate referred to in the first paragraph of Article 3.  

It shall give notice of such designation to the Ministry of Foreign Affairs of the Netherlands at 

the time it deposits its instrument of ratification or of accession or its declaration of extension. It shall 

also give notice of any change in the designated authorities.  

Article 7  

Each of the authorities designated in accordance with Article 6 shall keep a register or card 

index in which it shall record the certificates issued, specifying:  

a) the number and date of the certificate,  

http://www.hcch.net/upload/apostille.pdf
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b) the name of the person signing the public document and the capacity in which he has acted, or 

in the case of unsigned documents, the name of the authority which has affixed the seal or 

stamp.  

At the request of any interested person, the authority which has issued the certificate shall verify 

whether the particulars in the certificate correspond with those in the register or card index.  

Article 8  

When a treaty, convention or agreement between two or more Contracting States contains 

provisions which subject the certification of a signature, seal or stamp to certain formalities, the present 

Convention will only override such provisions if those formalities are more rigorous than the formality 

referred to in Articles 3 and 4.  

Article 9  

Each Contracting State shall take the necessary steps to prevent the performance of legalisations 

by its diplomatic or consular agents in cases where the present Convention provides for exemption.  

Article 10  

The present Convention shall be open for signature by the States represented at the Ninth 

Session of the Hague Conference on Private International Law and Iceland, Ireland, Liechtenstein and 

Turkey.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 11  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 10.  

The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 12  

Any State not referred to in Article 10 may accede to the present Convention after it has entered 

into force in accordance with the first paragraph of Article 11. The instrument of accession shall be 

deposited with the Ministry of Foreign Affairs of the Netherlands.  

Such accession shall have effect only as regards the relations between the acceding State and 

those Contracting States which have not raised an objection to its accession in the six months after the 

receipt of the notification referred to in sub-paragraph d) of Article 15. Any such objection shall be 

notified to the Ministry of Foreign Affairs of the Netherlands.  
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The Convention shall enter into force as between the acceding State and the States which have 

raised no objection to its accession on the sixtieth day after the expiry of the period of six months 

mentioned in the preceding paragraph.  

Article 13  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

When the declaration of extension is made by a State which has signed and ratified, the 

Convention shall enter into force for the territories concerned in accordance with Article 11. When the 

declaration of extension is made by a State which has acceded, the Convention shall enter into force for 

the territories concerned in accordance with Article 12.  

Article 14  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 11, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, the Convention shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation will only have effect as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 15  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 10, and to the States which have acceded in accordance with Article 12, of the following:  

a) the notifications referred to in the second paragraph of Article 6;  

b) the signatures and ratifications referred to in Article 10;  

c) the date on which the present Convention enters into force in accordance with the first 

paragraph of Article 11;  

d) the accessions and objections referred to in Article 12 and the date on which such accessions 

take effect;  

e) the extensions referred to in Article 13 and the date on which they take effect;  
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f) the denunciations referred to in the third paragraph of Article 14.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague the 5th October 1961, in French and in English, the French text prevailing 

in case of divergence between the two texts, in a single copy which shall be deposited in the archives of 

the Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Ninth Session of the Hague Conference on Private 

International Law and also to Iceland, Ireland, Liechtenstein and Turkey.  
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CONVENTION ON JURISDICTION, APPLICABLE LAW AND RECOGNITION OF 

DECREES RELATING TO ADOPTIONS  

(Concluded November 15, 1965)  

(In accordance with its Article 23, this Convention ceased to have effect on 23 October 

2008)                      

   

The States signatory to the present Convention,  

Desiring to establish common provisions on jurisdiction, applicable law and recognition of 

decrees relating to adoption,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

   

Article 1  

The present Convention applies to an adoption between:  

On the one hand, a person who, possessing the nationality of one of the Contracting States, has 

his habitual residence within one of these States, or spouses each of whom, possessing the nationality 

of one of the Contracting States, has his or her habitual residence within one of these States, and  

On the other hand, a child who has not attained the age of eighteen years at the time when the 

application for adoption is made and has not been married and who, possessing the nationality of one of 

the Contracting States, has his habitual residence within one of these States.  

Article 2  

The present Convention shall not apply where -  

a) the adopters neither possess the same nationality nor have their habitual residence in the same 

Contracting State; 

b) the adopter or adopters and the child, all possessing the same nationality, habitually reside in 

the State of which they are nationals; 

c) an adoption is not granted by an authority having jurisdiction under Article 3.  

Article 3  

Jurisdiction to grant an adoption is vested in -  

a) the authorities of the State where the adopter habitually resides or, in the case of an adoption by 

spouses, the authorities of the State in which both habitually reside; 
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b) the authorities of the State of which the adopter is a national or, in the case of an adoption by 

spouses, the authorities of the State of which both are nationals.  

The conditions relating to habitual residence and nationality must be fulfilled both at the time 

when the application for adoption is made and at the time when the adoption is granted.  

Article 4  

The authorities who have jurisdiction under the first paragraph of Article 3 shall, subject to the 

provisions of the first paragraph of Article 5, apply their internal law to the conditions governing an 

adoption.  

Nevertheless, an authority having jurisdiction by virtue of habitual residence shall respect any 

provision prohibiting adoption contained in the national law of the adopter or, in the case of an 

adoption by spouses, any such provision of their common national law, if such a prohibition has been 

referred to in a declaration of the kind contemplated in Article 13.  

Article 5  

The authorities who have jurisdiction under the first paragraph of Article 3 shall apply the 

national law of the child relating to consents and consultations, other than those with respect to an 

adopter, his family or his or her spouse.  

If according to the said law the child or a member of his family must appear in person before 

the authority granting the adoption, the authority shall, if the person concerned is not habitually 

resident in the State of that authority, proceed, where appropriate, by means of a commission rogatoire.  

Article 6  

The authorities referred to in the first paragraph of Article 3 shall not grant an adoption unless it 

will be in the interest of the child. Before granting an adoption they shall carry out, through the agency 

of the appropriate local authorities, a thorough inquiry relating to the adopter or adopters, the child and 

his family. As far as possible, this inquiry shall be carried out in co-operation with public or private 

organisations qualified in the field of inter-country adoptions and the help of social workers having 

special training or having particular experience concerning the problems of adoption.  

The authorities of all Contracting States shall promptly give all the assistance requested for the 

purposes of an adoption governed by the present Convention; for this purpose the authorities may 

communicate directly with each other.  

Each Contracting State may designate one or more authorities empowered to communicate in 

accordance with the preceding paragraph.  

Article 7  

Jurisdiction to annul or to revoke an adoption governed by the present Convention shall be 

vested in -  
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a) the authorities of the Contracting State in which the person adopted habitually resides at the 

time when the application to annul or to revoke the adoption is made; 

b) ) the authorities of the State in which at that time the adopter habitually resides or, in the case of 

an adoption by spouses, both of them habitually reside; 

c) the authorities of the State which granted the adoption.  

An adoption may be annulled -  

a) on any ground permitted by the internal law of the State which granted the adoption; or 

b) in accordance with the national law of the adopter or adopters at the time when that adoption 

was granted in cases where the application to annul is based on failure to comply with a 

prohibition to which the second paragraph of Article 4 applies; or 

c) in accordance with the national law of the person adopted at the time when the adoption was 

granted in cases where the application to annul is based on failure to obtain a consent required 

by that law.  

An adoption may be revoked in accordance with the internal law of the authority exercising 

jurisdiction.  

Article 8  

Every adoption governed by the present Convention and granted by an authority having 

jurisdiction under the first paragraph of Article 3 shall be recognised without further formality in all 

Contracting States.  

Every decision annulling or revoking an adoption granted by an authority having jurisdiction 

under Article 7 shall be recognised without further formality in all Contracting States.  

If any question arises in a Contracting State with respect to the recognition of such an adoption 

or decision, the authorities of that State, in considering the jurisdiction of the authority which granted 

the adoption or which gave the decision, shall be bound by the findings of fact on which that authority 

based its jurisdiction.  

Article 9  

When an authority having jurisdiction under the first paragraph of Article 3 has granted an 

adoption, it shall notify this fact to the other State, if any, the authorities of which would have been 

empowered to grant an adoption under that Article, to the State of which the child is a national and to 

the Contracting State where the child was born.  

When an authority having jurisdiction under the first paragraph of Article 7 has annulled or 

revoked an adoption, it shall notify this fact to the State the authority of which had granted the 

adoption, to the State of which the child is a national and to the Contracting State where the child was 

born.  
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Article 10  

For the purposes of the present Convention, an adopter or a child who is stateless or whose 

nationality is unknown is deemed to have the nationality of the State of his habitual residence.  

Article 11  

For the purposes of the present Convention if in the State of which either an adopter or a child 

is a national, there is more than one legal system in force, references to the internal law or to the 

authorities of the State of which a person is a national shall be construed as references to the law or to 

the authorities determined by the rules in force in that State or, if there are no such rules, to the law or 

to authorities of that system with which the person concerned is most closely connected.  

Article 12  

The present Convention does not affect provisions of other Conventions relating to adoption 

binding Contracting States at the moment of its entry into force.  

Article 13  

Any State may, at the time of signature, ratification or accession, with a view to the application 

of the second paragraph of Article 4, make a declaration specifying the provisions of its internal law 

prohibiting adoptions founded upon -  

a) the existence of descendants of the adopter or adopters; 

b) the fact that a single person is applying to adopt; 

c) the existence of a blood relationship between an adopter and the child; 

d) the existence of a previous adoption of the child by other persons; 

e) the requirement of a difference in age between adopter or adopters and the child; 

f) the age of the adopter or adopters and that of the child; 

g) the fact that the child does not reside with the adopter or adopters.  

Such declarations may be revoked at any time. The revocation shall be notified to the Ministry 

of Foreign Affairs of the Netherlands.  

Any declaration which has been revoked shall cease to have effect on the sixtieth day after the 

notification referred to in the preceding paragraph.  

Article 14  

Any Contracting State may make a declaration specifying the persons deemed to possess its 

nationality for the purposes of the present Convention.  

Such declarations and any modification or revocation thereof shall be notified to the Ministry of 

Foreign Affairs of the Netherlands.  
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Any such declaration, modification or revocation shall have effect on the sixtieth day after the 

notification referred to in the preceding paragraph.  

Article 15  

The provisions of the present Convention may be disregarded in Contracting States only when 

their observance would be manifestly contrary to public policy.  

Article 16  

Each Contracting State shall designate the authorities having power -  

a) to grant an adoption within the meaning of the first paragraph of Article 3; 

b) to exchange the communications envisaged by the second paragraph of Article 6 if it is intended 

to make use of the power conferred by the third paragraph of Article 6; 

c) to annul or revoke an adoption under Article 7; 

d) to receive information in pursuance of Article 9.  

Each Contracting State shall supply the Ministry of Foreign Affairs of the Netherlands with a 

list of the foregoing authorities and of any subsequent amendments to that list.  

Article 17  

With a view to the application of Article 5, each Contracting State shall inform the Ministry of 

Foreign Affairs of the Netherlands of the provisions of its internal law relating to consents and 

consultations.  

Any State making a declaration under Article 13 shall inform the said Ministry of the provisions 

of its internal law relating to the prohibitions specified in that declaration.  

A Contracting State shall inform the said Ministry of any modification of the provisions 

mentioned in the first and second paragraphs above.  

Article 18  

The present Convention shall be open for signature by the States represented at the Tenth 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 19  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 18.  
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The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 20  

Any State not represented at the Tenth Session of the Hague Conference on Private 

International Law may accede to the present Convention after it has entered into force in accordance 

with the first paragraph of Article 19. The instrument of accession shall be deposited with the Ministry 

of Foreign Affairs of the Netherlands.  

The Convention shall enter into force for such a State in the absence of any objection from a 

State, which has ratified the Convention before such deposit, notified to the Ministry of Foreign Affairs 

of the Netherlands within a period of six months after the date on which the said Ministry has notified 

it of such accession.  

In the absence of any such objection, the Convention shall enter into force for the acceding 

State on the first day of the month following the expiration of the last of the periods referred to in the 

preceding paragraph.  

Article 21  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification referred to in the preceding paragraph.  

Article 22  

Any State may, not later than the moment of its ratification or accession, reserve the right not to 

recognise an adoption granted by an authority exercising jurisdiction under sub-paragraph b) of the first 

paragraph of Article 3, when at the time of the application to adopt the child had his habitual residence 

within its own territory and did not possess the nationality of the State in which the adoption was 

granted. No other reservation shall be permitted.  

Each Contracting State may also, when notifying an extension of the Convention in accordance 

with Article 21, make the said reservation, with its effect limited to all or some of the territories 

mentioned in the extension.  

Each Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Netherlands.  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 68 
 

Such a reservation shall cease to have effect on the sixtieth day after the notification referred to 

in the preceding paragraph.  

Article 23  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 19, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 24  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 18, and to the States which have acceded in accordance with Article 20, of the following -  

a) the declarations and revocations referred to in Article 13; 

b) the declarations, modifications and revocations referred to in Article 14; 

c) the designation of authorities referred to in Article 16; 

d) the legal provisions and modifications thereof referred to in Article 17; 

e) the signatures and ratifications referred to in Article 18; 

f)  the date on which the present Convention enters into force in accordance with the first paragraph of 

Article 19; 

g) the accessions referred to in Article 20 and the dates on which they take effect; 

h) the extensions referred to in Article 21 and the dates on which they take effect; 

i)  the reservations and withdrawals referred to in Article 22; 

j)  the denunciations referred to in the third paragraph of Article 23.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague, on the 15th day of November, 1965, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Tenth Session of the Hague Conference on Private 

International Law.  
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(In the relations between the Contracting States, this Convention replaces the first chapter of the 

Convention on civil procedure of 1 March 1954)  

   

   

CONVENTION ON THE SERVICE ABROAD OF JUDICIAL AND EXTRAJUDICIAL 

DOCUMENTS IN CIVIL OR COMMERCIAL MATTERS  

(Concluded 15 November 1965)  

   

The States signatory to the present Convention,  

Desiring to create appropriate means to ensure that judicial and extrajudicial documents to be 

served abroad shall be brought to the notice of the addressee in sufficient time,  

Desiring to improve the organisation of mutual judicial assistance for that purpose by 

simplifying and expediting the procedure,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

   

Article 1  

The present Convention shall apply in all cases, in civil or commercial matters, where there is 

occasion to transmit a judicial or extrajudicial document for service abroad.  

This Convention shall not apply where the address of the person to be served with the document 

is not known.  

   

CHAPTER I - JUDICIAL DOCUMENTS  

Article 2  

Each Contracting State shall designate a Central Authority which will undertake to receive 

requests for service coming from other Contracting States and to proceed in conformity with the 

provisions of Articles 3 to 6.  

Each State shall organise the Central Authority in conformity with its own law.  
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Article 3  

The authority or judicial officer competent under the law of the State in which the documents 

originate shall forward to the Central Authority of the State addressed a request conforming to the 

model annexed to the present Convention, without any requirement of legalisation or other equivalent 

formality.  

The document to be served or a copy thereof shall be annexed to the request. The request and 

the document shall both be furnished in duplicate.  

Article 4  

If the Central Authority considers that the request does not comply with the provisions of the 

present Convention it shall promptly inform the applicant and specify its objections to the request.  

Article 5  

The Central Authority of the State addressed shall itself serve the document or shall arrange to have it 

served by an appropriate agency, either -  

a)  by a method prescribed by its internal law for the service of documents in domestic actions upon 

persons who are within its territory, or  

b)  by a particular method requested by the applicant, unless such a method is incompatible with the 

law of the State addressed.  

Subject to sub-paragraph (b) of the first paragraph of this Article, the document may always be 

served by delivery to an addressee who accepts it voluntarily.  

If the document is to be served under the first paragraph above, the Central Authority may 

require the document to be written in, or translated into, the official language or one of the official 

languages of the State addressed.  

That part of the request, in the form attached to the present Convention, which contains a 

summary of the document to be served, shall be served with the document.  

Article 6  

The Central Authority of the State addressed or any authority which it may have designated for 

that purpose, shall complete a certificate in the form of the model annexed to the present Convention.  

The certificate shall state that the document has been served and shall include the method, the 

place and the date of service and the person to whom the document was delivered. If the document has 

not been served, the certificate shall set out the reasons which have prevented service.  

The applicant may require that a certificate not completed by a Central Authority or by a 

judicial authority shall be countersigned by one of these authorities.  
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The certificate shall be forwarded directly to the applicant.  

Article 7  

The standard terms in the model annexed to the present Convention shall in all cases be written 

either in French or in English. They may also be written in the official language, or in one of the 

official languages, of the State in which the documents originate.  

 corresponding blanks shall be completed either in the language of the State addressed or in 

French or in English.  

Article 8  

Each Contracting State shall be free to effect service of judicial documents upon persons 

abroad, without application of any compulsion, directly through its diplomatic or consular agents.  

Any State may declare that it is opposed to such service within its territory, unless the document 

is to be served upon a national of the State in which the documents originate.  

Article 9  

Each Contracting State shall be free, in addition, to use consular channels to forward 

documents, for the purpose of service, to those authorities of another Contracting State which are 

designated by the latter for this purpose.  

Each Contracting State may, if exceptional circumstances so require, use diplomatic channels 

for the same purpose.  

Article 10  

Provided the State of destination does not object, the present Convention shall not interfere with 

-  

a)  the freedom to send judicial documents, by postal channels, directly to persons abroad,  

b)  the freedom of judicial officers, officials or other competent persons of the State of origin to effect 

service of judicial documents directly through the judicial officers, officials or other competent persons 

of the State of destination,  

c)  the freedom of any person interested in a judicial proceeding to effect service of judicial documents 

directly through the judicial officers, officials or other competent persons of the State of destination.  

Article 11  

The present Convention shall not prevent two or more Contracting States from agreeing to 

permit, for the purpose of service of judicial documents, channels of transmission other than those 
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provided for in the preceding Articles and, in particular, direct communication between their respective 

authorities.  

Article 12  

The service of judicial documents coming from a Contracting State shall not give rise to any 

payment or reimbursement of taxes or costs for the services rendered by the State addressed.  

The applicant shall pay or reimburse the costs occasioned by --  

a)  the employment of a judicial officer or of a person competent under the law of the State of 

destination,  

b)  the use of a particular method of service.  

Article 13  

Where a request for service complies with the terms of the present Convention, the State 

addressed may refuse to comply therewith only if it deems that compliance would infringe its 

sovereignty or security.  

It may not refuse to comply solely on the ground that, under its internal law, it claims exclusive 

jurisdiction over the subject-matter of the action or that its internal law would not permit the action 

upon which the application is based.  

The Central Authority shall, in case of refusal, promptly inform the applicant and state the 

reasons for the refusal.  

Article 14  

Difficulties which may arise in connection with the transmission of judicial documents for 

service shall be settled through diplomatic channels.  

Article 15  

Where a writ of summons or an equivalent document had to be transmitted abroad for the 

purpose of service, under the provisions of the present Convention, and the defendant has not appeared, 

judgment shall not be given until it is established that -  

a)  the document was served by a method prescribed by the internal law of the State addressed for the 

service of documents in domestic actions upon persons who are within its territory, or  

b)  the document was actually delivered to the defendant or to his residence by another method 

provided for by this Convention, and that in either of these cases the service or the delivery was 

effected in sufficient time to enable the defendant to defend.  

Each Contracting State shall be free to declare that the judge, notwithstanding the provisions of 

the first paragraph of this Article, may give judgment even if no certificate of service or delivery has 

been received, if all the following conditions are fulfilled -  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 73 
 

a)  the document was transmitted by one of the methods provided for in this Convention, 

b)  a period of time of not less than six months, considered adequate by the judge in the particular case, 

has elapsed since the date of the transmission of the document,  

c)  no certificate of any kind has been received, even though every reasonable effort has been made to 

obtain it through the competent authorities of the State addressed.  

Notwithstanding the provisions of the preceding paragraphs the judge may order, in case of 

urgency, any provisional or protective measures.  

Article 16  

When a writ of summons or an equivalent document had to be transmitted abroad for the 

purpose of service, under the provisions of the present Convention, and a judgment has been entered 

against a defendant who has not appeared, the judge shall have the power to relieve the defendant from 

the effects of the expiration of the time for appeal from the judgment if the following conditions are 

fulfilled -  

a)  the defendant, without any fault on his part, did not have knowledge of the document in sufficient 

time to defend, or knowledge of the judgment in sufficient time to appeal, and  

b)  the defendant has disclosed a prima facie defence to the action on the merits.  

An application for relief may be filed only within a reasonable time after the defendant has knowledge 

of the judgment.  

Each Contracting State may declare that the application will not be entertained if it is filed after 

the expiration of a time to be stated in the declaration, but which shall in no case be less than one year 

following the date of the judgment.  

This Article shall not apply to judgments concerning status or capacity of persons.  

   

CHAPTER II - EXTRAJUDICIAL DOCUMENTS  

Article 17  

Extrajudicial documents emanating from authorities and judicial officers of a Contracting State 

may be transmitted for the purpose of service in another Contracting State by the methods and under 

the provisions of the present Convention.  
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CHAPTER III - GENERAL CLAUSES  

Article 18  

Each Contracting State may designate other authorities in addition to the Central Authority and 

shall determine the extent of their competence.  

The applicant shall, however, in all cases, have the right to address a request directly to the 

Central Authority.  

Federal States shall be free to designate more than one Central Authority.  

Article 19  

To the extent that the internal law of a Contracting State permits methods of transmission, other 

than those provided for in the preceding Articles, of documents coming from abroad, for service within 

its territory, the present Convention shall not affect such provisions.  

Article 20  

The present Convention shall not prevent an agreement between any two or more Contracting 

States to dispense with -  

a)  the necessity for duplicate copies of transmitted documents as required by the second paragraph of 

Article 3,  

b)  The language requirements of the third paragraph of Article 5 and Article 7,  

c)  The provisions of the fourth paragraph of Article 5,  

d)  The provisions of the second paragraph of Article 12.  

Article 21  

Each Contracting State shall, at the time of the deposit of its instrument of ratification or 

accession, or at a later date, inform the Ministry of Foreign Affairs of the Netherlands of the following 

-  

a)  The designation of authorities, pursuant to Articles 2 and 18,  

b)  The designation of the authority competent to complete the certificate pursuant to Article 6,  

c)  The designation of the authority competent to receive documents transmitted by consular channels, 

pursuant to Article 9.  

Each Contracting State shall similarly inform the Ministry, where appropriate, of -  
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a)  opposition to the use of methods of transmission pursuant to Articles 8 and 10,  

b)  declarations pursuant to the second paragraph of Article 15 and the third paragraph of Article 16,  

c)  all modifications of the above designations, oppositions and declarations.  

Article 22  

Where Parties to the present Convention are also Parties to one or both of the Conventions on 

civil procedure signed at The Hague on 17th July 1905, and on 1st March 1954, this Convention shall 

replace as between them Articles 1 to 7 of the earlier Conventions.  

Article 23  

The present Convention shall not affect the application of Article 23 of the Convention on civil 

procedure signed at The Hague on 17th July 1905, or of Article 24 of the Convention on civil 

procedure signed at The Hague on 1st March 1954.  

These Articles shall, however, apply only if methods of communication, identical to those 

provided for in these Conventions, are used.  

Article 24  

Supplementary agreements between Parties to the Conventions of 1905 and 1954 shall be 

considered as equally applicable to the present Convention, unless the Parties have otherwise agreed.  

Article 25  

Without prejudice to the provisions of Articles 22 and 24, the present Convention shall not 

derogate from Conventions containing provisions on the matters governed by this Convention to which 

the Contracting States are, or shall become, Parties.  

Article 26  

The present Convention shall be open for signature by the States represented at the Tenth 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 27  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 26.  

The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 28  
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Any State not represented at the Tenth Session of the Hague Conference on Private 

International Law may accede to the present Convention after it has entered into force in accordance 

with the first paragraph of Article 27. The instrument of accession shall be deposited with the Ministry 

of Foreign Affairs of the Netherlands.  

The Convention shall enter into force for such a State in the absence of any objection from a 

State, which has ratified the Convention before such deposit, notified to the Ministry of Foreign Affairs 

of the Netherlands within a period of six months after the date on which the said Ministry has notified 

it of such accession.  

In the absence of any such objection, the Convention shall enter into force for the acceding 

State on the first day of the month following the expiration of the last of the periods referred to in the 

preceding paragraph.  

Article 29  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification referred to in the preceding paragraph.  

Article 30  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 27, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 31  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 26, and to the States which have acceded in accordance with Article 28, of the following -  
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a) the signatures and ratifications referred to in Article 26;  

b) the date on which the present Convention enters into force in accordance with the first 

paragraph of Article 27;  

c) the accessions referred to in Article 28 and the dates on which they take effect;  

d) the extensions referred to in Article 29 and the dates on which they take effect;  

e) the designations, oppositions and declarations referred to in Article 21;  

f) the denunciations referred to in the third paragraph of Article 30.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague, on the 15th day of November, 1965, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Tenth Session of the Hague Conference on Private 

International Law.  

 

N.B. On 25 October 1980 the Fourteenth Session adopted a Recommendation on information to 

accompany judicial and extrajudicial documents to be sent or served abroad in civil or commercial 

matters (Proceedings of the Fourteenth Session, Tome I, Miscellaneous matters, p. 67; idem, Tome IV, 

Judicial co-operation, p. 339; Practical Handbook on the Operation of the Hague Service Convention, 

Appendix 3, p. 129).  

  

http://www.hcch.net/index_en.php?act=publications.details&pid=26&dtid=2
http://www.hcch.net/index_en.php?act=publications.details&pid=926
http://www.hcch.net/index_en.php?act=publications.details&pid=925
http://www.hcch.net/index_en.php?act=publications.details&pid=2728
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CONVENTION ON THE CHOICE OF COURT  

(Concluded November 25, 1965)  

   

The States signatory to the present Convention,  

JDesiring to establish common provisions on the validity and effects of agreements on the 

choice of court,  

JHave resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

   

Article 1  

In the matters to which this Convention applies and subject to the conditions which it 

prescribes, parties may by an agreement on the choice of court designate, for the purpose of deciding 

disputes which have arisen or may arise between them in connection with a specific legal relationship, 

either -  

(1)      the courts of one of the Contracting States, the particular competent court being then determined 

(if at all) by the internal legal system or systems of that State, or  

(2)      a court expressly named of one of the Contracting States, provided always that this court is 

competent according to the internal legal system or systems of that State.  

Article 2  

This Convention shall apply to agreements on the choice of court concluded in civil or 

commercial matters in situations having an international character.  

It shall not apply to agreements on the choice of court concluded in the following matters -  

(1) The status or capacity of persons or questions of family law including the personal or financial 

rights or obligations between parents and children or between spouses;  

(2) Maintenance obligations not included in sub-paragraph (1);  

3) Questions of succession;  

(4) Questions of bankruptcy, compositions or analogous proceedings, including decisions which may 

result therefrom and which relate to the validity of the acts of the debtor;  

(5) Rights in immovable property.  
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Article 3  

This Convention shall apply whatever the nationality of the parties.  

Article 4  

For the purpose of this Convention the agreement on the choice of court shall have been validly 

made if it is the result of the acceptance by one party of a written proposal by the other party expressly 

designating the chosen court or courts.  

The existence of such an agreement shall not be presumed from the mere failure of a party to 

appear in an action brought against him in the chosen court.  

The agreement on the choice of court shall be void or voidable if it has been obtained by an 

abuse of economic power or other unfair means.  

Article 5  

Unless the parties have otherwise agreed only the chosen court or courts shall have jurisdiction.  

The chosen court shall be free to decline jurisdiction if it has proof that a court of another 

Contracting State could avail itself of the provisions of Article 6(2).  

Article 6  

Every court other than the chosen court or courts shall decline jurisdiction except -  

(1) Where the choice of court made by the parties is not exclusive,  

(2) Where under the internal law of the State of the excluded court, the parties were unable, because of 

the subject-matter, to agree to exclude the jurisdiction of the courts of that State,  

(3) Where the agreement on the choice of court is void or voidable in the sense of Article 4,  

(4) For the purpose of provisional or protective measures.  

Article 7  

Where, in their agreement, the parties have designated a court or the courts of a Contracting 

State without excluding the jurisdiction of other courts, proceedings already pending in any court thus 

having jurisdiction and which may result in a decision capable of being recognised in the State where 

the defence is pleaded, shall constitute the basis for the defence of lis pendens.  
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Article 8  

Decisions given by a chosen court in the sense of this Convention in one of the Contracting 

States shall be recognised and enforced in the other Contracting States in accordance with the rules for 

the recognition and enforcement of foreign judgments in force in those States.  

Article 9  

Where the conditions for recognition and enforcement of a decision rendered on the basis of an 

agreement on the choice of court are not fulfilled in another Contracting State, the agreement shall not 

preclude any party from bringing a new action in the courts of that State.  

Article 10  

Settlements made in the chosen court in the course of proceedings there pending which are 

enforceable in the State of that court shall be treated in the same manner as decisions made by that 

court.  

Article 11  

This Convention shall not derogate from Conventions containing provisions on the matters 

governed by this Convention to which the Contracting States are, or shall become, Parties.  

Article 12  

Any Contracting State may reserve the right not to recognise agreements on the choice of court 

concluded between persons who, at the time of the conclusion of such agreements, were its nationals 

and had their habitual residence in its territory.  

Article 13  

Any Contracting State may make a reservation according to the terms of which it will treat as 

an internal matter the juridical relations established in its territory between, on the one hand, physical 

or juridical persons who are there and, on the other hand, establishments registered on local registers, 

even if such establishments are branches, agencies or other representatives of foreign firms in the 

territory in question.  

Article 14  

Any Contracting State may make a reservation according to the terms of which it may extend its 

exclusive jurisdiction to the juridical relations established in its territory between, on the one hand, 

physical or juridical persons who are there and on the other hand establishments registered on local 

registers, even if such establishments are branches, agencies or other representatives of foreign firms in 

the territory in question.  

Article 15  
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Any Contracting State may reserve the right not to recognise agreements on the choice of court 

if the dispute has no connection with the chosen court, or if, in the circumstances, it would be seriously 

inconvenient for the matter to be dealt with by the chosen court.  

Article 16  

The present Convention shall be open for signature by the States represented at the Tenth 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 17  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 16.  

The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 18  

Any State not represented at the Tenth Session of the Hague Conference on Private 

International Law may accede to the present Convention after it has entered into force in accordance 

with the first paragraph of Article 17. The instruments of accession shall be deposited with the Ministry 

of Foreign Affairs of the Netherlands.  

The Convention shall enter into force for such a State in the absence of any objection from a 

State, which has ratified the Convention before such deposit, notified to the Ministry of Foreign Affairs 

of the Netherlands within a period of six months after the date on which the said Ministry has notified 

it of such accession.  

In the absence of any such objection, the Convention shall enter into force for the acceding 

State on the first day of the month following the expiration of the last of the periods referred to in the 

preceding paragraph.  

Article 19  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  
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The Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification referred to in the preceding paragraph.  

Article 20  

Any State may, not later than the moment of its ratification or accession, make one or more of 

the reservations mentioned in Articles 12, 13, 14 and 15 of the present Convention. No other 

reservation shall be permitted.  

Each Contracting State may also, when notifying an extension of the Convention in accordance 

with Article 19, make one or more of the said reservations, with its effect limited to all or some of the 

territories mentioned in the extension.  

Each Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Such a reservation shall cease to have effect on the sixtieth day after the notification referred to 

in the preceding paragraph.  

Article 21  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 17, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 22  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 16, and to the States which have acceded in accordance with Article 18, of the following -  

a) The signatures and ratifications referred to in Article 16;  

b) The date on which the present Convention enters into force in accordance with the first paragraph of 

Article 17;  

c) The accessions referred to in Article 18 and the dates on which they take effect;  
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d) The extensions referred to in Article 19 and the dates on which they take effect;  

e) The reservations and withdrawals referred to in Article 20;  

f)  The denunciations referred to in the third paragraph of Article 21.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague, on the 25th day of November, 1965, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Tenth Session of the Hague Conference on Private 

International Law.  
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CONVENTION ON THE RECOGNITION AND ENFORCEMENT OF FOREIGN 

JUDGMENTS IN CIVIL AND COMMERCIAL MATTERS  

(Concluded 1 February 1971)  

   

The States signatory to the present Convention,  

Desiring to establish common provisions on mutual recognition and enforcement of judicial 

decisions rendered in their respective countries,  

Have resolved to conclude a Convention to this effect and have agreed on the following 

provisions:  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

This Convention shall apply to decisions rendered in civil or commercial matters by the courts 

of Contracting States.  

It shall not apply to decisions the main object of which is to determine -  

(1)   The status or capacity of persons or questions of family law, including personal or financial rights 

and obligations between parents and children or between spouses;  

(2)   The existence or constitution of legal persons or the powers of their officers;  

(3)   Maintenance obligations, so far as not included in sub-paragraph (1) of this Article;  

(4)   Questions of succession;  

(5)   Questions of bankruptcy, compositions or analogous proceedings, including decisions which may 

result therefrom and which relate to the validity of the acts of the debtor;  

(6)   Questions of social security;  

(7)   Questions relating to damage or injury in nuclear matters.  

This Convention does not apply to decisions for the payment of any customs duty, tax or penalty.  

Article 2  
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This Convention shall apply to all decisions given by the courts of a Contracting State, 

irrespective of the name given by that State to the proceedings which gave rise to the decision or of the 

name given to the decision itself such as judgment, order or writ of execution.  

However, it shall apply neither to decisions which order provisional or protective measures nor 

to decisions rendered by administrative tribunals.  

Article 3  

This Convention shall apply irrespective of the nationality of the parties.  

   

CHAPTER II - CONDITIONS OF RECOGNITION AND ENFORCEMENT  

Article 4  

A decision rendered in one of the Contracting States shall be entitled to recognition and 

enforcement in another Contracting State under the terms of this Convention -  

(1)   If the decision was given by a court considered to have jurisdiction within the meaning of this 

Convention, and  

(2)   If it is no longer subject to ordinary forms of review in the State of origin.  

In addition, to be enforceable in the State addressed, a decision must be enforceable in the State of 

origin.  

Article 5  

Recognition or enforcement of a decision may nevertheless be refused in any of the following 

cases -  

(1)   If recognition or enforcement of the decision is manifestly incompatible with the public policy of 

the State addressed or if the decision resulted from proceedings incompatible with the requirements of 

due process of law or if, in the circumstances, either party had no adequate opportunity fairly to present 

his case;  

(2)   If the decision was obtained by fraud in the procedural sense;  

(3)   If proceedings between the same parties, based on the same facts and having the same purpose -  

a) Are pending before a court of the State addressed and those proceedings were the first to be 

instituted, or  

b) have resulted in a decision by a court of the State addressed, or  
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c) Have resulted in a decision by a court of another State which would be entitled to recognition and 

enforcement under the law of the State addressed.  

Article 6  

Without prejudice to the provisions of Article 5, a decision rendered by default shall neither be 

recognised nor enforced unless the defaulting party received notice of the institution of the proceedings 

in accordance with the law of the State of origin in sufficient time to enable him to defend the 

proceedings.  

Article 7  

Recognition or enforcement may not be refused for the sole reason that the court of the State of 

origin has applied a law other than that which would have been applicable according to the rules of 

private international law of the State addressed.  

Nevertheless, recognition or enforcement may be refused if, to reach its decision, the court of 

the State of origin had to decide a question relating either to the status or the capacity of a party or to 

his rights in other matters excluded from this Convention by sub-paragraphs (1)-(4) of the second 

paragraph of Article 1, and has reached a result different from that which would have followed from 

the application to that question of the rules of private international law of the State addressed.  

Article 8  

Without prejudice to such review as is required by the terms of the preceding Articles, there 

shall be no review of the merits of the decision rendered by the court of origin.  

Article 9  

In questions relating to the jurisdiction of the court of the State of origin, the authority 

addressed shall be bound by the findings of fact on which that court based its jurisdiction, unless the 

decision was rendered by default.  

Article 10  

The court of the State of origin shall be considered to have jurisdiction for the purposes of this 

Convention -  

(1)   If the defendant had, at the time when the proceedings were instituted, his habitual residence in the 

State of origin, or, if the defendant is not a natural person, its seat, its place of incorporation or its 

principal place of business in that State;  

(2)   if the defendant had, in the State of origin, at the time when the proceedings were instituted, a 

commercial, industrial or other business establishment, or a branch office, and was cited there in 

proceedings arising from business transacted by such establishment or branch office;  
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(3)   If the action had as its object the determination of an issue relating to immovable property situated 

in the State of origin;  

(4)   In the case of injuries to the person or damage to tangible property, if the facts which occasioned 

the damage occurred in the territory of the State of origin, and if the author of the injury or damage was 

present in that territory at the time when those facts occurred;  

(5)   If, by a written agreement or by an oral agreement confirmed in writing within a reasonable time, 

the parties agreed to submit to the jurisdiction of the court of origin disputes which have arisen or 

which may arise in respect of a specific legal relationship, unless the law of the State addressed would 

not permit such an agreement because of the subject-matter of the dispute;  

(6)   If the defendant has argued the merits without challenging the jurisdiction of the court or making 

reservations thereon; nevertheless such jurisdiction shall not be recognised if the defendant has argued 

the merits in order to resist the seisure of property or to obtain its release, or if the recognition of this 

jurisdiction would be contrary to the law of the State addressed because of the subject-matter of the 

dispute;  

(7)   If the person against whom recognition or enforcement is sought was the plaintiff in the 

proceedings in the court of origin and was unsuccessful in those proceedings, unless the recognition of 

this jurisdiction would be contrary to the law of the State addressed because of the subject-matter of the 

dispute.  

Article 11  

The court of the State of origin shall be considered to have jurisdiction for the purposes of this 

Convention to try a counterclaim -  

(1)   If that court would have had jurisdiction to try the action as a principal claim under sub-paragraphs 

(1)-(6) of Article 10, or  

(2)   If that court had jurisdiction under Article 10 to try the principal claim and if the counterclaim 

arose out of the contract or out of the facts on which the principal claim was based.  

Article 12  

The jurisdiction of the court of the State of origin need not be recognised by the authority 

addressed in the following cases -  

(1)   If the law of the State addressed confers upon its courts exclusive jurisdiction, either by reason of 

the subject-matter of the action or by virtue of an agreement between the parties as to the determination 

of the claim which gave rise to the foreign decision;  

(2)   If the law of the State addressed recognises a different exclusive jurisdiction by reason of the 

subject-matter of the action, or if the authority addressed considers itself bound to recognise such an 

exclusive jurisdiction by reason of an agreement between the parties;  
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(3)   If the authority addressed considers itself bound to recognise an agreement by which exclusive 

jurisdiction is conferred upon arbitrators.  

   

CHAPTER III - RECOGNITION AND ENFORCEMENT PROCEDURES  

Article 13  

The party seeking recognition or applying for enforcement shall furnish -  

(1)   A complete and authenticated copy of the decision;  

(2)   If the decision was rendered by default, the originals or certified true copies of the documents 

required to establish that the summons was duly served on the defaulting party;  

(3)   All documents required to establish that the decision fulfills the conditions of sub-paragraph (2) of 

the first paragraph of Article 4, and, where appropriate, of the second paragraph of Article 4;  

(4)   Unless the authority addressed otherwise requires, translations of the documents referred to above, 

certified as correct either by a diplomatic or consular agent or by a sworn translator or by any other 

person so authorised in either State.  

If the terms of the decision do not permit the authority addressed to verify whether the 

conditions of this Convention have been complied with, that authority may require the production of 

any other necessary documents.  

No legalisation or other like formality may be required.  

Article 14  

The procedure for the recognition or enforcement of foreign judgments is governed by the law 

of the State addressed so far as this Convention does not provide otherwise.  

If the decision contains provisions which can be dissociated, any one or more of these may be 

separately recognised or enforced.  

Article 15  

Recognition or enforcement of an award of judicial costs or expenses may be accorded by 

virtue of this Convention only if this Convention is applicable to the decision on the merits.  

This Convention shall apply to decisions relating to judicial costs or expenses even if such 

decisions do not proceed from a court, provided that they derive from a decision which may be 

recognised or enforced under this Convention and that the decision relating to costs or expenses could 

have been subject to judicial review.  
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Article 16  

A judgment for costs or expenses given in connection with the granting or refusal of recognition 

or enforcement of a decision may be enforced under this Convention only if the applicant in the 

proceedings for recognition or enforcement relied on this Convention.  

Article 17  

No security, bond or deposit, however termed under the law of the State addressed, shall be 

required by reason of the nationality or domicile of the applicant to guarantee the payment of judicial 

costs or expenses if the applicant, being a natural person, has his habitual residence in or, not being a 

natural person, has a place of business in a State which has concluded with the State addressed a 

Supplementary Agreement in accordance with Article 21.  

Article 18  

A party granted legal aid in the State of origin shall be extended such aid in accordance with the 

law of the State addressed in any proceedings for the recognition or for the enforcement of a foreign 

decision.  

Article 19  

Settlements made in court in the course of a pending proceeding which may be enforced in the 

State of origin shall be enforceable in the State addressed under the same conditions as decisions falling 

within this Convention, so far as those conditions apply to settlements.  

   

CHAPTER IV - CONCURRENT ACTIONS  

Article 20  

If two States have concluded a Supplementary Agreement pursuant to Article 21, the judicial 

authorities of either State may dismiss an action brought before them or may stay such an action when 

other proceedings between the same parties, based on the same facts and having the same purpose, are 

pending in a court of another State and these proceedings may result in a decision which the authorities 

of the State in which the first mentioned action was brought would be bound to recognise under the 

terms of this Convention.  

The authorities of these States may nevertheless order provisional or protective measures 

regardless of proceedings elsewhere.  
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CHAPTER V - SUPPLEMENTARY AGREEMENTS  

Article 21  

Decisions rendered in a Contracting State shall not be recognised or enforced in another 

Contracting State in accordance with the provisions of the preceding Articles unless the two States, 

being Parties to this Convention, have concluded a Supplementary Agreement to this effect.  

Article 22  

This Convention shall not apply to decisions rendered before the entry into force of the 

Supplementary Agreement provided for in Article 21 unless that Agreement otherwise provides.  

The Supplementary Agreement shall continue to be applicable to decisions in respect of which 

recognition or enforcement proceedings have been instituted before any denunciation of that 

Agreement takes effect.  

Article 23  

In the Supplementary Agreements referred to in Article 21 the Contracting States may agree -  

(1)   To clarify the meaning of the expression "civil and commercial matters", to determine the courts 

whose decisions shall be recognised and enforced under this Convention, to define the expression 

"social security" and to define the expression "habitual residence";  

(2)   To clarify the meaning of the term "law" in States with more than one legal system;  

(3)   To include within the scope of this Convention questions relating to damage or injury in nuclear 

matters;  

(4)   To apply this Convention to decisions ordering provisional or protective measures;  

(5)   Not to apply this Convention to decisions rendered in the course of criminal proceedings;  

(6)   To specify the cases under which a decision is no longer subject to ordinary forms of review;  

(7)   To recognise and enforce decisions upon which enforcement could be obtained in the State of 

origin even if such decisions are still subject to ordinary forms of review and in such a case to define 

the conditions under which a stay of proceedings for recognition or enforcement is possible;  

(8)   Not to apply Article 6 if the decision rendered by default was notified to the defaulting party and 

the latter had the opportunity to lodge a timely appeal against such a decision;  

(8 bis)   That the Authority addressed shall not be bound by the findings of fact on which the court of 

the State of origin based its jurisdiction;  
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(9)   To consider the courts of the State in which the defendant has his "domicile" as having jurisdiction 

under Article 10:  

(10) That the court of origin shall be considered as having jurisdiction under the terms of this 

Convention in cases where its jurisdiction is admitted by another Convention in force between the State 

of origin and the State addressed if that other Convention contains no special rules relating to the 

recognition or enforcement of foreign judgments;  

(11) That the court of origin shall be considered as having jurisdiction under the terms of this 

Convention either when its jurisdiction is admitted by the law of the State addressed relating to the 

recognition or enforcement of foreign judgments, or on grounds additional to those in Article 10;  

(12) To define, for the purposes of the application of Article 12, the bases of jurisdiction which are 

exclusive by reason of the subject-matter of the action;  

(13) To exclude, in cases where jurisdiction is based on an agreement between the parties, the 

application of sub-paragraph (1) of Article 12 as well as to exclude that of sub-paragraph (3) of Article 

12;  

(14) To regulate the procedure for obtaining recognition or enforcement;  

(15) To regulate the enforcement of judgments other than those which order the payment of a sum of 

money;  

(16) That the enforcement of a foreign judgment may be refused when a specified period has elapsed 

from its date;  

(17) To fix the rate of interest payable from the date of the judgment in the State of origin;  

(18) To adapt to the requirements of their legal systems the list of documents required by Article 13, 

but with the sole object of enabling the authority addressed to verify whether the conditions of this 

Convention have been fulfilled;  

(19) To subject the documents referred to in Article 13 to legalisation or to a similar formality;  

 

(20) To depart from the provisions of Article 17 and to depart from the provisions of Article 18;  

(21) To make the provisions of the first paragraph of Article 20 obligatory;  

(22) To include within the scope of this Convention "actes authentiques", including documents upon 

which immediate enforcement can be obtained, and to specify those documents.  

   

 



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 92 
 

CHAPTER VI - FINAL CLAUSES  

Article 24  

This Convention shall not affect other Conventions relating to the recognition and enforcement 

of judgments to which the Contracting States are already Parties so long as those States have not 

concluded a Supplementary Agreement under the terms of Article 21.  

Unless it is otherwise agreed, the provisions of a Supplementary Agreement concluded under 

Article 21 shall prevail over the terms of any prior Conventions in force between the Parties relating to 

the recognition and enforcement of judgments to the extent that their terms are mutually inconsistent.  

Article 25  

Whether or not they have concluded a Supplementary Agreement under Article 21, the 

Contracting States shall not conclude between themselves other Conventions relating to the recognition 

and enforcement of judgments within the scope of this Convention unless they consider it necessary, in 

particular, because of economic ties or of particular aspects of their legal systems.  

Article 26  

Notwithstanding the provisions of Articles 24 and 25, this Convention and the Supplementary 

Agreements made under Article 21 shall not prevail over Conventions to which the Contracting States 

are or may become Parties in special fields and which contain provisions for the recognition and 

enforcement of judgments.  

Article 27  

This Convention shall be open for signature by the States represented at the Tenth Session of 

the Hague Conference on Private International Law and Cyprus, Iceland and Malta.  

It shall be ratified and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 28  

This Convention shall enter into force on the sixtieth day after the deposit of the second 

instrument of ratification.  

This Convention shall enter into force for each State which ratifies it subsequently on the 

sixtieth day after the deposit of its instrument of ratification.  

Article 29  

Any State not falling within the provisions of the first paragraph of Article 27 may accede to 

this Convention after it has entered into force in accordance with the first paragraph of Article 28. The 

instrument of accession shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  
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This Convention shall enter into force for such a State in the absence of any objection from a 

State which has ratified this Convention before such deposit, notified to the Ministry of Foreign Affairs 

of the Netherlands within a period of six months after the date on which the said Ministry has notified 

it of such accession.  

In the absence of any such objection, this Convention shall enter into force for the acceding 

State on the first day of the month following the expiration of the last of the periods referred to in the 

preceding paragraph.  

Article 30  

Any State may, at the time of signature, ratification or accession, declare that this Convention 

shall extend to all the territories for the international relations of which it is responsible, or to one or 

more of them. Such a declaration shall take effect on the date of entry into force of this Convention for 

the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

This Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification referred to in the preceding paragraph.  

The Parties to a Supplementary Agreement concluded under Article 21 shall determine its 

territorial application.  

Article 31  

This Convention shall have a duration of five years from the date on which it enters into force 

under the first paragraph of Article 28, even in its application to States which have subsequently 

ratified or acceded to it.  

In the absence of any denunciation, this Convention shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

Such denunciation may be limited to any one of the territories to which this Convention applies.  

Such denunciation shall affect only the notifying State. This Convention shall remain in force 

for the other Contracting States.  

Article 32  

Each Supplementary Agreement concluded under Article 21 shall take effect from the date 

specified in such Agreement; a certified copy and, if necessary, a translation into French or English 

shall be communicated to the Ministry of Foreign Affairs of the Netherlands.  
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Any Contracting State may, without denouncing this Convention, denounce a Supplementary 

Agreement either under any provision for denunciation in such Agreement or, if such Agreement 

contains no such provision, by giving six months' notice to the other State. Any State denouncing a 

Supplementary Agreement shall so inform the Ministry of Foreign Affairs of the Netherlands.  

Notwithstanding the denunciation of this Convention, it shall nevertheless continue to have 

effect between the denouncing State and any other State with which the former has concluded a 

Supplementary Agreement under Article 21, unless such Agreement provides otherwise.  

Article 33  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 27, and to the States which have acceded in accordance with Article 29, of the following -  

a) The signatures and ratifications referred to in Article 27;  

b) The date on which the present Convention enters into force in accordance with the first paragraph of 

Article 28;  

c) The accessions referred to in Article 29 and the dates on which they take effect;  

d) The extensions referred to in Article 30 and the dates on which they take effect;  

e) A translation or a copy of the text in English or French of Supplementary Agreements concluded 

under Article 21;  

f)  The denunciations referred to in the third paragraph of Article 31 and the second paragraph of 

Article 32.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the first day of February, 1971, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Tenth Session of the Hague Conference on Private 

International Law, and to Cyprus, Iceland and Malta.  
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SUPPLEMENTARY PROTOCOL TO THE HAGUE CONVENTION ON THE 

RECOGNITION AND ENFORCEMENT OF FOREIGN JUDGMENTS IN CIVIL AND 

COMMERCIAL MATTERS  

(Concluded 1 February 1971)  

   

   

The States signatory to the present Protocol,  

In the knowledge that certain grounds of jurisdiction, which are not included in Articles 10 and 

11 of the Hague Convention on the Recognition and Enforcement of Foreign Judgments in Civil and 

Commercial Matters, can only exceptionally justify the international recognition and enforcement of 

judgments,  

Convinced that the principles upon which this Protocol is founded shall prevail both in 

Supplementary Agreements this will be concluded under Article 21 of the said Convention and in other 

Conventions to be concluded in the future,  

Have resolved to conclude a Protocol to this end, and agreed on the following provisions:  

(1) This Protocol shall apply to all foreign decisions, regardless of their State of origin, rendered in 

matters to which the Convention on the Recognition and Enforcement of Foreign Judgments in Civil 

and Commercial Matters extends, and directed against a person having his domicile or habitual 

residence in a Contracting State.  

(2) Recognition and enforcement of a decision to which Article 1 applies shall in a Contracting State be 

refused at the request of the person against whom recognition or enforcement is sought, where the 

decision was based, and in the circumstances could have been based, only on one or more of the 

grounds of jurisdiction specified in Article 4.  

Recognition and enforcement need not, however, be refused where the jurisdiction of the court 

of the State of origin could in the circumstances also have been based upon another ground of 

jurisdiction which, as between the State of origin and the State of recognition, is sufficient to justify 

recognition and enforcement.  

(3) Contracting States for the purposes of Articles 1 and 2 are States which are Parties to the 

Convention, and are linked by a Supplementary Agreement in accordance with Article 21 thereof.  

(4) The grounds of jurisdiction referred to in the first paragraph of Article 2 are the following -  

a) The presence in the territory of the State of origin of property belonging to the defendant, or the 

seisure by the plaintiff of property situated there, unless -  
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- The action is brought to assert proprietary or possessory rights in that property, or arises from another 

issue relating to such property,  

- the property constitutes the security for a debt which is the subject-matter of the action;  

b) The nationality of the plaintiff;  

c) The domicile, habitual residence or ordinary residence of the plaintiff within the territory of the State 

of origin unless the assumption of jurisdiction on such a ground is permitted by way of an exception 

made on account of the particular subject-matter of a class of contracts;  

d) The fact that the defendant carried on business within the territory of the State of origin, unless the 

action arises from that business;  

e) Service of a writ upon the defendant within the territory of the State of origin during his temporary 

presence there;  

f) A unilateral specification of the forum by the plaintiff, particularly in an invoice.  

(5) A legal person shall be considered to have its domicile or habitual residence where it has its seat, its 

place of incorporation, or its principal place of business.  

(6) This Protocol shall not prevail over present or future Conventions which, in relation to special 

fields, provide for any of the grounds of jurisdiction specified in Article 4.  

(7) This Protocol applies subject to the provisions of existing Conventions relating to the recognition 

and enforcement of foreign judgments.  

(8) In Supplementary Agreements concluded in accordance with Article 21 of the Convention on the 

Recognition and Enforcement of Foreign Judgments in Civil and Commercial Matters, States Parties to 

those Agreements will not regard a court as possessing jurisdiction when it has proceeded on one or 

more of the grounds of jurisdiction specified in Article 4, unless it is necessary to do so to prevent a 

denial of justice to a litigant.  

(9) The present Protocol shall be open for signature by every State which has signed the Hague 

Convention on the Recognition and Enforcement of Foreign Judgments in Civil and Commercial 

Matters.  

It may be signed and ratified by every State which is a Party to the Convention, and the 

instrument of ratification shall be deposited with the Ministry of Foreign Affairs of the Netherlands 

which shall give all necessary notifications.  

It shall enter into force on the sixtieth day after the deposit of the second instrument of 

ratification.  

For every State which ratifies it subsequently it shall enter into force on the sixtieth day after 

the deposit of the instrument of ratification.  
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A denunciation of the Convention entails the denunciation of the Protocol.  

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.  

Done at The Hague, on the first day of February, 1971, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Tenth Session of the Hague Conference on Private 

International Law, and to Cyprus, Iceland and Malta.  
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CONVENTION ON THE RECOGNITION OF DIVORCES AND LEGAL 

SEPARATIONS  

(Concluded 1 June 1970)  

   

The States signatory to the present Convention,  

Desiring to facilitate the recognition of divorces and legal separations obtained in their 

respective territories,  

Have resolved to conclude a Convention to this effect, and have agreed on the following 

provisions -  

   

Article 1  

The present Convention shall apply to the recognition in one Contracting State of divorces and 

legal separations obtained in another Contracting State which follow judicial or other proceedings 

officially recognised in that State and which are legally effective there.  

The Convention does not apply to findings of fault or to ancillary orders pronounced on the 

making of a decree of divorce or legal separation; in particular, it does not apply to orders relating to 

pecuniary obligations or to the custody of children.  

Article 2  

Such divorces and legal separations shall be recognised in all other Contracting States, subject 

to the remaining terms of this Convention, if, at the date of the institution of the proceedings in the 

State of the divorce or legal separation (hereinafter called "the State of origin") -  

(1)   The respondent had his habitual residence there; or  

(2)   The petitioner had his habitual residence there and one of the following further conditions was 

fulfilled -  

a) Such habitual residence had continued for not less than one year immediately prior to the institution 

of proceedings;  

b) The spouses last habitually resided there together; or  

(3)   Both spouses were nationals of that State; or  

(4)   The petitioner was a national of that State and one of the following further conditions was fulfilled 

-  
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a) The petitioner had his habitual residence there; or  

b) He had habitually resided there for a continuous period of one year falling, at least in part, within the 

two years preceding the institution of the proceedings; or  

(5)   The petitioner for divorce was a national of that State and both the following further conditions 

were fulfilled -  

a) The petitioner was present in that State at the date of institution of the proceedings and  

b) the spouses last habitually resided together in a State whose law, at the date of institution of the 

proceedings, did not provide for divorce.  

Article 3  

Where the State of origin uses the concept of domicile as a test of jurisdiction in matters of 

divorce or legal separation, the expression "habitual residence" in Article 2 shall be deemed to include 

domicile as the term is used in that State.  

Nevertheless, the preceding paragraph shall not apply to the domicile of dependence of a wife.  

Article 4  

Where there has been a cross-petition, a divorce or legal separation following upon the petition 

or cross-petition shall be recognised if either falls within the terms of Articles 2 or 3.  

Article 5  

Where a legal separation complying with the terms of this Convention has been converted into a 

divorce in the State of origin, the recognition of the divorce shall not be refused for the reason that the 

conditions stated in Articles 2 or 3 were no longer fulfilled at the time of the institution of the divorce 

proceedings.  

Article 6  

Where the respondent has appeared in the proceedings, the authorities of the State in which 

recognition of a divorce or legal separation is sought shall be bound by the findings of fact on which 

jurisdiction was assumed.  

The recognition of a divorce or legal separation shall not be refused -  

a) Because the internal law of the State in which such recognition is sought would not allow divorce or, 

as the case may be, legal separation upon the same facts, or,  

b) Because a law was applied other than that applicable under the rules of private international law of 

that State.  
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Without prejudice to such review as may be necessary for the application of other provisions of 

this Convention, the authorities of the State in which recognition of a divorce or legal separation is 

sought shall not examine the merits of the decision.  

Article 7  

Contracting States may refuse to recognise a divorce when, at the time it was obtained, both the 

parties were nationals of States which did not provide for divorce and of no other State.  

Article 8  

If, in the light of all the circumstances, adequate steps were not taken to give notice of the 

proceedings for a divorce or legal separation to the respondent, or if he was not afforded a sufficient 

opportunity to present his case, the divorce or legal separation may be refused recognition.  

Article 9  

Contracting States may refuse to recognise a divorce or legal separation if it is incompatible 

with a previous decision determining the matrimonial status of the spouses and that decision either was 

rendered in the State in which recognition is sought, or is recognised, or fulfils the conditions required 

for recognition, in that State.  

Article 10  

Contracting States may refuse to recognise a divorce or legal separation if such recognition is 

manifestly incompatible with their public policy ("ordre public").  

Article 11  

A State which is obliged to recognise a divorce under this Convention may not preclude either 

spouse from remarrying on the ground that the law of another State does not recognise that divorce.  

Article 12  

Proceedings for divorce or legal separation in any Contracting State may be suspended when 

proceedings relating to the matrimonial status of either party to the marriage are pending in another 

Contracting State.  

Article 13  

In the application of this Convention to divorces or legal separations obtained or sought to be 

recognised in Contracting States having, in matters of divorce or legal separation, two or more legal 

systems applying in different territorial units -  

(1)   Any reference to the law of the State of origin shall be construed as referring to the law of the 

territory in which the divorce or separation was obtained;  
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(2)   Any reference to the law of the State in which recognition is sought shall be construed as referring 

to the law of the forum; and  

(3)   Any reference to domicile or residence in the State of origin shall be construed as referring to 

domicile or residence in the territory in which the divorce or separation was obtained.  

Article 14  

For the purposes of Articles 2 and 3 where the State of origin has in matters of divorce or legal 

separation, two or more legal systems applying in different territorial units -  

(1)   Article 2, sub-paragraph (3), shall apply where both spouses were nationals of the State of which 

the territorial unit where the divorce or legal separation was obtained forms a part, and that regardless 

of the habitual residence of the spouses;  

(2)   Article 2, sub-paragraphs (4) and (5), shall apply where the petitioner was a national of the State of 

which the territorial unit where the divorce or legal separation was obtained forms a part.  

Article 15  

In relation to a Contracting State having, in matters of divorce or legal separation, two or more 

legal systems applicable to different categories of persons, any reference to the law of that State shall 

be construed as referring to the legal system specified by the law of that State.  

Article 16  

When, for the purposes of this Convention, it is necessary to refer to the law of a State, whether 

or not it is a Contracting State, other than the State of origin or the State in which recognition is sought, 

and having in matters of divorce or legal separation two or more legal systems of territorial or personal 

application, reference shall be made to the system specified by the law of that State.  

Article 17  

This Convention shall not prevent the application in a Contracting State of rules of law more 

favourable to the recognition of foreign divorces and legal separations.  

Article 18  

This Convention shall not affect the operation of other conventions to which one or several 

Contracting States are or may in the future become Parties and which contain provisions relating to the 

subject-matter of this Convention.  

Contracting States, however, should refrain from concluding other conventions on the same 

matters incompatible with the terms of this Convention, unless for special reasons based on regional or 

other ties; and, notwithstanding the terms of such conventions, they undertake to recognise in 

accordance with this Convention divorces and legal separations granted in Contracting States which are 

not Parties to such other conventions.  
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Article 19  

Contracting States may, not later than the time of ratification or accession, reserve the right -  

(1)   To refuse to recognise a divorce or legal separation between two spouses who, at the time of the 

divorce or legal separation, were nationals of the State in which recognition is sought, and of no other 

State, and a law other than that indicated by the rules of private international law of the State of 

recognition was applied, unless the result reached is the same as that which would have been reached 

by applying the law indicated by those rules;  

(2)   To refuse to recognise a divorce when, at the time it was obtained, both parties habitually resided 

in States which did not provide for divorce. A State which utilises the reservation stated in this 

paragraph may not refuse recognition by the application of Article 7.  

Article 20  

Contracting States whose law does not provide for divorce may, not later than the time of 

ratification or accession, reserve the right not to recognise a divorce if, at the date it was obtained, one 

of the spouses was a national of a State whose law did not provide for divorce.  

This reservation shall have effect only so long as the law of the State utilising it does not 

provide for divorce.  

Article 21  

Contracting States whose law does not provide for legal separation may, not later than the time 

of ratification or accession, reserve the right to refuse to recognise a legal separation when, at the time 

it was obtained, one of the spouses was a national of a Contracting State whose law did not provide for 

legal separation.  

Article 22  

Contracting States may, from time to time, declare that certain categories of persons having 

their nationality need not be considered their nationals for the purposes of this Convention.  

Article 23  

If a Contracting State has more than one legal system in matters of divorce or legal separation, 

it may, at the time of signature, ratification or accession, declare that this Convention shall extend to all 

its legal systems or only to one or more of them, and may modify its declaration by submitting another 

declaration at anytime thereafter.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands, and 

shall state expressly the legal systems to which the Convention applies.  
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Contracting States may decline to recognise a divorce or legal separation if, at the date on 

which recognition is sought, the Convention is not applicable to the legal system under which the 

divorce or legal separation was obtained.  

Article 24  

This Convention applies regardless of the date on which the divorce or legal separation was 

obtained.  

Nevertheless a Contracting State may, not later than the time of ratification or accession, 

reserve the right not to apply this Convention to a divorce or to a legal separation obtained before the 

date on which, in relation to that State, the Convention comes into force.  

Article 25  

Any State may, not later than the moment of its ratification or accession, make one or more of 

the reservations mentioned in Articles 19, 20, 21 and 24 of the present Convention. No other 

reservation shall be permitted.  

Each Contracting State may also, when notifying an extension of the Convention in accordance 

with Article 29, make one or more of the said reservations, with its effect limited to all or some of the 

territories mentioned in the extension.  

Each Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Such a reservation shall cease to have effect on the sixtieth day after the notification referred to 

in the preceding paragraph.  

Article 26  

The present Convention shall be open for signature by the States represented at the Eleventh 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 27  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 26.  

The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 28  
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Any State not represented at the Eleventh Session of the Hague Conference on Private 

International Law which is a Member of this Conference or of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

the present Convention after it has entered into force in accordance with the first paragraph of Article 

27.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

The Convention shall enter into force for a State acceding to it on the sixtieth day after the 

deposit of its instrument of accession.  

The accession will have effect only as regards the relations between the acceding State and such 

Contracting States as will have declared their acceptance of the accession. Such a declaration shall be 

deposited at the Ministry of Foreign Affairs of the Netherlands; this Ministry shall forward, through 

diplomatic channels, a certified copy to each of the Contracting States.  

The Convention will enter into force as between the acceding State and the State that has 

declared its acceptance of the accession on the sixtieth day after the deposit of the declaration of 

acceptance.  

Article 29  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The extension will have effect only as regards the relations with such Contracting States as will 

have declared their acceptance of the extensions. Such a declaration shall be deposited at the Ministry 

of Foreign Affairs of the Netherlands; this Ministry shall forward, through diplomatic channels, a 

certified copy to each of the Contracting States.  

The extension will take effect in each case sixty days after the deposit of the declaration of 

acceptance.  

Article 30  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 27, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  
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Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 31  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 26, and to the States which have acceded in accordance with Article 28, of the following -  

a) The signatures and ratifications referred to in Article 26;  

b) The date on which the present Convention enters into force in accordance with the first paragraph of 

Article 27;  

c) The accessions referred to in Article 28 and the dates on which they take effect;  

d) The extensions referred to in Article 29 and the dates on which they take effect;  

e) The denunciations referred to in Article 30;  

f)  The reservations and withdrawals referred to in Articles 19, 20, 21, 24 and 25;  

g) The declarations referred to in Articles 22, 23, 28 and 29.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague, on the first day of June, 1970, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel to each of the States represented at the Eleventh Session of the Hague Conference on Private 

International Law.  
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CONVENTION ON THE LAW APPLICABLE TO TRAFFIC ACCIDENTS  

(Concluded 4 May 1971)  

   

The States signatory to the present Convention,  

Desiring to establish common provisions on the law applicable to civil non-contractual liability 

arising from traffic accidents,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions -  

   

Article 1  

The present Convention shall determine the law applicable to civil non-contractual liability 

arising from traffic accidents, in whatever kind of preceding it is sought to enforce this liability.  

For the purpose of this Convention, a traffic accident shall mean an accident which involves one 

or more vehicles, whether motorised or not, and is connected with traffic on the public highway, in 

grounds open to the public or in private grounds to which certain persons have a right of access.  

Article 2  

The present Convention shall not apply -  

(1)   To the liability of manufacturers, sellers or repairers of vehicles;  

(2)   To the responsibility of the owner, or of any other person, for the maintenance of a way open to 

traffic or for the safety of its users;  

(3)   To vicarious liability, with the exception of the liability of an owner of a vehicle, or of a principal, 

or of a master;  

(4)   To recourse actions among persons liable;  

(5)   To recourse actions and to subrogation in so far as insurance companies are concerned;  

(6)   To actions and recourse actions by or against social insurance institutions, other similar 

institutions and public automobile guarantee funds, and to any exemption from liability laid down by 

the law which governs these institutions.  

Article 3  
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The applicable law is the internal law of the State where the accident occurred.  

Article 4  

Subject to Article 5, the following exceptions are made to the provisions of Article 3 -  

a) Where only one vehicle is involved in the accident and it is registered in a State other than that 

where the accident occurred, the internal law of the State of registration is applicable to determine 

liability  

-  Towards the driver, owner or any other person having control of or an interest in the vehicle 

irrespective of their habitual residence,  

-  Towards a victim who is a passenger and whose habitual residence is in a State other than that where 

the accident occurred,  

-  Towards a victim who is outside the vehicle at the place of the accident and whose habitual residence 

is in the State of registration.  

Where there are two or more victims the applicable law is determined separately for each of 

them.  

b) Where two or more vehicles are involved in the accident, the provisions of a) are applicable only if 

all the vehicles are registered in the same State.  

c) Where one or more persons outside the vehicle or vehicles at the place of the accident are involved 

in the accident and may be liable, the provisions of a) and b) are applicable only if all these persons 

have their habitual residence in the State of registration. The same is true even though these persons are 

also victims of the accident.  

Article 5  

The law applicable under Articles 3 and 4 to liability towards a passenger who is a victim 

governs liability for damage to goods carried in the vehicle and which either belong to the passenger or 

have been entrusted to his care.  

The law applicable under Articles 3 and 4 to liability towards the owner of the vehicle governs 

liability for damage to goods carried in the vehicle other than goods covered in the preceding 

paragraph.  

Liability for damage to goods outside the vehicle or vehicles is governed by the internal law of 

the State where the accident occurred. However the liability for damage to the personal belongings of 

the victim outside the vehicle or vehicles is governed by the internal law of the State of registration 

when that law would be applicable to the liability towards the victim according to Article 4.  

Article 6  
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In the case of vehicles which have no registration or which are registered in several States the 

internal law of the State in which they are habitually stationed shall replace the law of the State of 

registration. The same shall be true if neither the owner nor the person in possession or control nor the 

driver of the vehicle has his habitual residence in the State of registration at the time of the accident.  

Article 7  

Whatever may be the applicable law, in determining liability account shall be taken of rules 

relating to the control and safety of traffic which were in force at the place and time of the accident.  

Article 8  

The applicable law shall determine, in particular -  

(1)   The basis and extent of liability;  

(2)   The grounds for exemption from liability, any limitation of liability, and any division of liability;  

(3)   The existence and kinds of injury or damage which may have to be compensated;  

(4)   The kinds and extent of damages;  

(5)   The question whether a right to damages may be assigned or inherited;  

(6)   The persons who have suffered damage and who may claim damages in their own right;  

(7)   The liability of a principal for the acts of his agent or of a master for the acts of his servant;  

(8)   Rules of prescription and limitation, including rules relating to the commencement of a period of 

prescription or limitation, and the interruption and suspension of this period.  

Article 9  

Persons who have suffered injury or damage shall have a right of direct action against the 

insurer of the person liable if they have such a right under the law applicable according to Articles 3, 4 

or 5.  

If the law of the State of registration is applicable under Articles 4 or 5 and that law provides no 

right of direct action, such a right shall nevertheless exist if it is provided by the internal law of the 

State where the accident occurred.  

If neither of these laws provides any such right it shall exist if it is provided by the law 

governing the contract of insurance.  

Article 10  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 109 
 

The application of any of the laws declared applicable by the present Convention may be 

refused only when it is manifestly contrary to public policy ("ordre public").  

Article 11  

The application of Articles 1 to 10 of this Convention shall be independent of any requirement 

of reciprocity. The Convention shall be applied even if the applicable law is not that of a Contracting 

State.  

Article 12  

Every territorial entity forming part of a State having a non-unified legal system shall be 

considered as a State for the purposes of Articles 2 to 11 when it has its own legal system, in respect of 

civil non-contractual liability arising from traffic accidents.  

Article 13  

A State having a non-unified legal system is not bound to apply this Convention to accidents 

occurring in that State which involves only vehicles registered in territorial units of that State.  

Article 14  

A State having a non-unified legal system may, at the time of signature, ratification or 

accession, declare that this Convention shall extend to all its legal systems or only to one or more of 

them, and may modify its declaration at any time thereafter, by making a new declaration.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands and 

shall state expressly the legal systems to which the Convention applies.  

Article 15  

This Convention shall not prevail over other Conventions in special fields to which the 

Contracting States are or may become Parties and which contain provisions concerning civil non-

contractual liability arising out of a traffic accident.  

Article 16  

The present Convention shall be open for signature by the States represented at the Eleventh 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 17  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 16.  
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The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 18  

Any State not represented at the Eleventh Session of the Hague Conference on Private 

International Law which is a Member of this Conference or of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

the present Convention after it has entered into force in accordance with the first paragraph of Article 

17.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

The Convention shall enter into force for a State acceding to it on the sixtieth day after the 

deposit of its instrument of accession.  

The accession will have effect only as regards the relations between the acceding State and such 

Contracting States as will have declared their acceptance of the accession. Such a declaration shall be 

deposited at the Ministry of Foreign Affairs of the Netherlands; this Ministry shall forward, through 

diplomatic channels, a certified copy to each of the Contracting States.  

The Convention will enter into force as between the acceding State and the State having 

declared to accept the accession on the sixtieth day after the deposit of the declaration of acceptance.  

Article 19  

Any State may, at the time of signature, ratification or accession, declare that the present 

Convention shall extend to all the territories for the international relations of which it is responsible, or 

to one or more of them. Such a declaration shall take effect on the date of entry into force of the 

Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification indicated in the preceding paragraph.  

Article 20  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 17, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  
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Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 21  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 16, and to the States which have acceded in accordance with Article 18 of the following -  

a) The signatures and ratifications referred to in Article 16;  

b) The date on which the present Convention enters into force in accordance with the first paragraph of 

Article 17;  

c) The accessions referred to in Article 18 and the dates on which they take effect;  

d) The declarations referred to in Articles 14 and 19;  

e) The denunciations referred to in the third paragraph of Article 20.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague, on the 4th day of May, 1971, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Eleventh Session of the Hague Conference on Private 

International Law.  
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CONVENTION ON THE TAKING OF EVIDENCE ABROAD IN CIVIL OR 

COMMERCIAL MATTERS  

(Concluded 18 March 1970)  

   

The States signatory to the present Convention,  

Desiring to facilitate the transmission and execution of Letters of Request and to further the 

accommodation of the different methods which they use for this purpose,  

Desiring to improve mutual judicial co-operation in civil or commercial matters,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions -  

   

CHAPTER I - LETTERS OF REQUEST  

Article 1  

In civil or commercial matters a judicial authority of a Contracting State may, in accordance 

with the provisions of the law of that State, request the competent authority of another Contracting 

State, by means of a Letter of Request, to obtain evidence, or to perform some other judicial act.  

A Letter shall not be used to obtain evidence which is not intended for use in judicial 

proceedings, commenced or contemplated.  

The expression "other judicial act" does not cover the service of judicial documents or the 

issuance of any process by which judgments or orders are executed or enforced, or orders for 

provisional or protective measures.  

Article 2  

A Contracting State shall designate a Central Authority which will undertake to receive Letters 

of Request coming from a judicial authority of another Contracting State and to transmit them to the 

authority competent to execute them. Each State shall organise the Central Authority in accordance 

with its own law.  

Letters shall be sent to the Central Authority of the State of execution without being transmitted 

through any other authority of that State.  

Article 3  

A Letter of Request shall specify -  
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a)  The authority requesting its execution and the authority requested to execute it, if known to the 

requesting authority;  

b)  The names and addresses of the parties to the proceedings and their representatives, if any;  

c)  The nature of the proceedings for which the evidence is required, giving all necessary information in 

regard thereto;  

d) The evidence to be obtained or other judicial act to be performed.  

Where appropriate, the Letter shall specify, inter alia -  

e)  The names and addresses of the persons to be examined;  

f)  The questions to be put to the persons to be examined or a statement of the subject-matter about 

which they are to be examined;  

g)  The documents or other property, real or personal, to be inspected;  

h)  Any requirement that the evidence is to be given on oath or affirmation, and any special form to be 

used;  

i)   Any special method or procedure to be followed under Article 9.  

A Letter may also mention any information necessary for the application of Article 11.  

No legalisation or other like formality may be required.  

Article 4  

A Letter of Request shall be in the language of the authority requested to execute it or be 

accompanied by a translation into that language.  

Nevertheless, a Contracting State shall accept a Letter in either English or French, or a 

translation into one of these languages, unless it has made the reservation authorised by Article 33.  

A Contracting State which has more than one official language and cannot, for reasons of 

internal law, accept Letters in one of these languages for the whole of its territory, shall, by declaration, 

specify the language in which the Letter or translation thereof shall be expressed for execution in the 

specified parts of its territory. In case of failure to comply with this declaration, without justifiable 

excuse, the costs of translation into the required language shall be borne by the State of origin.  

A Contracting State may, by declaration, specify the language or languages other than those 

referred to in the preceding paragraphs, in which a Letter may be sent to its Central Authority.  

Any translation accompanying a Letter shall be certified as correct, either by a diplomatic 

officer or consular agent or by a sworn translator or by any other person so authorised in either State.  
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Article 5  

If the Central Authority considers that the request does not comply with the provisions of the 

present Convention, it shall promptly inform the authority of the State of origin which transmitted the 

Letter of Request, specifying the objections to the Letter.  

Article 6  

If the authority to which a Letter of Request has been transmitted is not competent to execute it, 

the Letter shall be sent forthwith to the authority in the same State which is competent to execute it in 

accordance with the provisions of its own law.  

Article 7  

The requesting authority shall, if it so desires, be informed of the time when, and the place 

where, the proceedings will take place, in order that the parties concerned, and their representatives, if 

any, may be present. This information shall be sent directly to the parties or their representatives when 

the authority of the State of origin so requests.  

Article 8  

A Contracting State may declare that members of the judicial personnel of the requesting 

authority of another Contracting State may be present at the execution of a Letter of Request. Prior 

authorisation by the competent authority designated by the declaring State may be required.  

Article 9  

The judicial authority which executes a Letter of Request shall apply its own law as to the 

methods and procedures to be followed.  

However, it will follow a request of the requesting authority that a special method or procedure 

be followed, unless this is incompatible with the internal law of the State of execution or is impossible 

of performance by reason of its internal practice and procedure or by reason of practical difficulties.  

A Letter of Request shall be executed expeditiously.  

Article 10  

In executing a Letter of Request the requested authority shall apply the appropriate measures of 

compulsion in the instances and to the same extent as are provided by its internal law for the execution 

of orders issued by the authorities of its own country or of requests made by parties in internal 

proceedings.  

Article 11  

In the execution of a Letter of Request the person concerned may refuse to give evidence in so 

far as he has a privilege or duty to refuse to give the evidence -  
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a)  Under the law of the State of execution; or  

b)  Under the law of the State of origin, and the privilege or duty has been specified in the Letter, or, at 

the instance of the requested authority, has been otherwise confirmed to that authority by the requesting 

authority.  

A Contracting State may declare that, in addition, it will respect privileges and duties existing 

under the law of States other than the State of origin and the State of execution, to the extent specified 

in that declaration.  

Article 12  

The execution of a Letter of Request may be refused only to the extent that -  

a)  In the State of execution the execution of the Letter does not fall within the functions of the 

judiciary; or  

b) the State addressed considers that its sovereignty or security would be prejudiced thereby.  

Execution may not be refused solely on the ground that under its internal law the State of 

execution claims exclusive jurisdiction over the subject-matter of the action or that its internal law 

would not admit a right of action on it.  

Article 13  

The documents establishing the execution of the Letter of Request shall be sent by the requested 

authority to the requesting authority by the same channel which was used by the latter.  

In every instance where the Letter is not executed in whole or in part, the requesting authority 

shall be informed immediately through the same channel and advised of the reasons.  

Article 14  

The execution of the Letter of Request shall not give rise to any reimbursement of taxes or costs 

of any nature.  

Nevertheless, the State of execution has the right to require the State of origin to reimburse the 

fees paid to experts and interpreters and the costs occasioned by the use of a special procedure 

requested by the State of origin under Article 9, paragraph 2.  

The requested authority whose law obliges the parties themselves to secure evidence, and which 

is not able itself to execute the Letter, may, after having obtained the consent of the requesting 

authority, appoint a suitable person to do so. When seeking this consent the requested authority shall 

indicate the approximate costs which would result from this procedure. If the requesting authority gives 

its consent it shall reimburse any costs incurred; without such consent the requesting authority shall not 

be liable for the costs.  
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CHAPTER II - TAKING OF EVIDENCE BY DIPLOMATIC OFFICERS, CONSULAR AGENTS AND COMMISSIONERS  

Article 15  

In a civil or commercial matter, a diplomatic officer or consular agent of a Contracting State 

may, in the territory of another Contracting State and within the area where he exercises his functions, 

take the evidence without compulsion of nationals of a State which he represents in aid of proceedings 

commenced in the courts of a State which he represents.  

A Contracting State may declare that evidence may be taken by a diplomatic officer or consular 

agent only if permission to that effect is given upon application made by him or on his behalf to the 

appropriate authority designated by the declaring State.  

Article 16  

A diplomatic officer or consular agent of a Contracting State may, in the territory of another 

Contracting State and within the area where he exercises his functions, also take the evidence, without 

compulsion, of nationals of the State in which he exercises his functions or of a third State, in aid of 

proceedings commenced in the courts of a State which he represents, if -  

a)  A competent authority designated by the State in which he exercises his functions has given its 

permission either generally or in the particular case, and  

b)  He complies with the conditions which the competent authority has specified in the permission.  

A Contracting State may declare that evidence may be taken under this Article without its prior 

permission.  

Article 17  

In a civil or commercial matter, a person duly appointed as a commissioner for the purpose 

may, without compulsion, take evidence in the territory of a Contracting State in aid of proceedings 

commenced in the courts of another Contracting State if -  

a)  A competent authority designated by the State where the evidence is to be taken has given its 

permission either generally or in the particular case; and  

b)  He complies with the conditions which the competent authority has specified in the permission.  

A Contracting State may declare that evidence may be taken under this Article without its prior 

permission.  

Article 18  

A Contracting State may declare that a diplomatic officer, consular agent or commissioner 

authorised to take evidence under Articles 15, 16 or 17, may apply to the competent authority 
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designated by the declaring State for appropriate assistance to obtain the evidence by compulsion. The 

declaration may contain such conditions as the declaring State may see fit to impose.  

If the authority grants the application it shall apply any measures of compulsion which are 

appropriate and are prescribed by its law for use in internal proceedings.  

Article 19  

The competent authority, in giving the permission referred to in Articles 15, 16 or 17, or in 

granting the application referred to in Article 18, may lay down such conditions as it deems fit, inter 

alia, as to the time and place of the taking of the evidence. Similarly it may require that it be given 

reasonable advance notice of the time, date and place of the taking of the evidence; in such a case a 

representative of the authority shall be entitled to be present at the taking of the evidence.  

Article 20  

In the taking of evidence under any Article of this Chapter persons concerned may be legally 

represented.  

Article 21  

Where a diplomatic officer, consular agent or commissioner is authorised under Articles 15, 16 

or 17 to take evidence -  

a)  He may take all kinds of evidence which are not incompatible with the law of the State where the 

evidence is taken or contrary to any permission granted pursuant to the above Articles, and shall have 

power within such limits to administer an oath or take an affirmation;  

b)  A request to a person to appear or to give evidence shall, unless the recipient is a national of the 

State where the action is pending, be drawn up in the language of the place where the evidence is taken 

or be accompanied by a translation into such language;  

c)  The request shall inform the person that he may be legally represented and, in any State that has not 

filed a declaration under Article 18, shall also inform him that he is not compelled to appear or to give 

evidence;  

d)  The evidence may be taken in the manner provided by the law applicable to the court in which the 

action is pending provided that such manner is not forbidden by the law of the State where the evidence 

is taken;  

e)  A person requested to give evidence may invoke the privileges and duties to refuse to give the 

evidence contained in Article 11.  
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Article 22  

The fact that an attempt to take evidence under the procedure laid down in this Chapter has 

failed, owing to the refusal of a person to give evidence, shall not prevent an application being 

subsequently made to take the evidence in accordance with Chapter I.  

   

CHAPTER III - GENERAL CLAUSES  

Article 23  

A Contracting State may at the time of signature, ratification or accession, declare that it will 

not execute Letters of Request issued for the purpose of obtaining pre-trial discovery of documents as 

known in Common Law countries.  

Article 24  

A Contracting State may designate other authorities in addition to the Central Authority and 

shall determine the extent of their competence. However, Letters of Request may in all cases be sent to 

the Central Authority.  

Federal States shall be free to designate more than one Central Authority.  

Article 25  

A Contracting State which has more than one legal system may designate the authorities of one 

of such systems, which shall have exclusive competence to execute Letters of Request pursuant to this 

Convention.  

Article 26  

A Contracting State, if required to do so because of constitutional limitations, may request the 

reimbursement by the State of origin of fees and costs, in connection with the execution of Letters of 

Request, for the service of process necessary to compel the appearance of a person to give evidence, 

the costs of attendance of such persons, and the cost of any transcript of the evidence.  

Where a State has made a request pursuant to the above paragraph, any other Contracting State 

may request from that State the reimbursement of similar fees and costs.  

Article 27  

The provisions of the present Convention shall not prevent a Contracting State from -  

a)  Declaring that Letters of Request may be transmitted to its judicial authorities through channels 

other than those provided for in Article 2;  
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b)  Permitting, by internal law or practice, any act provided for in this Convention to be performed 

upon less restrictive conditions;  

c)  Permitting, by internal law or practice, methods of taking evidence other than those provided for in 

this Convention.  

Article 28  

The present Convention shall not prevent an agreement between any two or more Contracting 

States to derogate from -  

a)  The provisions of Article 2 with respect to methods of transmitting Letters of Request;  

b)  The provisions of Article 4 with respect to the languages which may be used;  

c)  The provisions of Article 8 with respect to the presence of judicial personnel at the execution of 

Letters;  

d)  The provisions of Article 11 with respect to the privileges and duties of witnesses to refuse to give 

evidence; 

e)  The provisions of Article 13 with respect to the methods of returning executed Letters to the 

requesting authority;  

f)  The provisions of Article 14 with respect to fees and costs;  

g)  The provisions of Chapter II.  

Article 29  

Between Parties to the present Convention who are also Parties to one or both of the 

Conventions on Civil Procedure signed at The Hague on the 17th of July 1905 and the 1st of March 

1954, this Convention shall replace Articles 8-16 of the earlier Conventions.  

Article 30  

The present Convention shall not affect the application of Article 23 of the Convention of 1905, 

or of Article 24 of the Convention of 1954.  

Article 31  

Supplementary Agreements between Parties to the Conventions of 1905 and 1954 shall be 

considered as equally applicable to the present Convention unless the Parties have otherwise agreed.  

Article 32  
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Without prejudice to the provisions of Articles 29 and 31, the present Convention shall not 

derogate from conventions containing provisions on the matters covered by this Convention to which 

the Contracting States are, or shall become Parties.  

Article 33  

A State may, at the time of signature, ratification or accession exclude, in whole or in part, the 

application of the provisions of paragraph 2 of Article 4 and of Chapter II. No other reservation shall be 

permitted.  

Each Contracting State may at any time withdraw a reservation it has made; the reservation 

shall cease to have effect on the sixtieth day after notification of the withdrawal.  

When a State has made a reservation, any other State affected thereby may apply the same rule 

against the reserving State.  

Article 34  

A State may at any time withdraw or modify a declaration.  

Article 35  

A Contracting State shall, at the time of the deposit of its instrument of ratification or accession, 

or at a later date, inform the Ministry of Foreign Affairs of the Netherlands of the designation of 

authorities, pursuant to Articles 2, 8, 24 and 25.  

A Contracting State shall likewise inform the Ministry, where appropriate, of the following -  

a)  The designation of the authorities to whom notice must be given, whose permission may be 

required, and whose assistance may be invoked in the taking of evidence by diplomatic officers and 

consular agents, pursuant to Articles 15, 16 and 18 respectively;  

b)  The designation of the authorities whose permission may be required in the taking of evidence by 

commissioners pursuant to Article 17 and of those who may grant the assistance provided for in Article 

18;  

c)  Declarations pursuant to Articles 4, 8, 11, 15, 16, 17, 18, 23 and 27;  

d)  Any withdrawal or modification of the above designations and declarations;  

e)  The withdrawal of any reservation.  

Article 36  

Any difficulties which may arise between Contracting States in connection with the operation 

of this Convention shall be settled through diplomatic channels.  
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Article 37  

The present Convention shall be open for signature by the States represented at the Eleventh 

Session of the Hague Conference on Private International Law.  

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 

Foreign Affairs of the Netherlands.  

Article 38  

The present Convention shall enter into force on the sixtieth day after the deposit of the third 

instrument of ratification referred to in the second paragraph of Article 37.  

The Convention shall enter into force for each signatory State which ratifies subsequently on 

the sixtieth day after the deposit of its instrument of ratification.  

Article 39  

Any State not represented at the Eleventh Session of the Hague Conference on Private 

International Law which is a Member of this Conference or of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

the present Convention after it has entered into force in accordance with the first paragraph of Article 

38.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

The Convention shall enter into force for a State acceding to it on the sixtieth day after the 

deposit of its instrument of accession.  

The accession will have effect only as regards the relations between the acceding State and such 

Contracting States as will have declared their acceptance of the accession. Such declaration shall be 

deposited at the Ministry of Foreign Affairs of the Netherlands; this Ministry shall forward, through 

diplomatic channels, a certified copy to each of the Contracting States.  

The Convention will enter into force as between the acceding State and the State that has 

declared its acceptance of the accession on the sixtieth day after the deposit of the declaration of 

acceptance.  

Article 40  

Any State may, at the time of signature, ratification or accession, declare that the present Convention 

shall extend to all the territories for the international relations of which it is responsible, or to one or 

more of them. Such a declaration shall take effect on the date of entry into force of the Convention for 

the State concerned.  
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At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The Convention shall enter into force for the territories mentioned in such an extension on the 

sixtieth day after the notification indicated in the preceding paragraph.  

Article 41  

The present Convention shall remain in force for five years from the date of its entry into force 

in accordance with the first paragraph of Article 38, even for States which have ratified it or acceded to 

it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least 

six months before the end of the five year period.  

It may be limited to certain of the territories to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 42  

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 

Article 37, and to the States which have acceded in accordance with Article 39, of the following -  

a)  The signatures and ratifications referred to in Article 37;  

b)  The date on which the present Convention enters into force in accordance with the first paragraph of 

Article 38;  

c)  The accessions referred to in Article 39 and the dates on which they take effect;  

d)  The extensions referred to in Article 40 and the dates on which they take effect;  

e)  The designations, reservations and declarations referred to in Articles 33 and 35;  

f)  The denunciations referred to in the third paragraph of Article 41.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed the present 

Convention.  

Done at The Hague, on the 18th day of March, 1970, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 
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Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States represented at the Eleventh Session of the Hague Conference on Private 

International Law.  
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CONVENTION CONCERNING THE INTERNATIONAL ADMINISTRATION OF THE 

ESTATES OF DECEASED PERSONS  

(Concluded 2 October 1973)  

   

The States signatory to this Convention,  

Desiring to facilitate the international administration of the estates of deceased persons,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

   

CHAPTER I - THE INTERNATIONAL CERTIFICATE  

Article 1  

The Contracting States shall establish an international certificate designating the person or 

persons entitled to administer the movable estate of a deceased person and indicating his or their 

powers.  

This certificate, drawn up in the Contracting State designated in Article 2 in accordance with 

the model annexed to this Convention, shall be recognised in the Contracting States.  

A Contracting State may subject this recognition to the procedure or to the publicity provided 

for in Article 10.  

   

CHAPTER II - THE DRAWING UP OF THE CERTIFICATE  

Article 2  

The certificate shall be drawn up by the competent authority in the State of the habitual 

residence of the deceased.  

Article 3  

For the purpose of designating the holder of the certificate and indicating his powers, the 

competent authority shall apply its internal law except in the following cases, in which it shall apply the 

internal law of the State of which the deceased was a national -  
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(1) If both the State of his habitual residence and the State of his nationality have made the declaration 

provided for in Article 31;  

(2) If the State of which he was a national, but not the State of his habitual residence has made the 

declaration provided for in Article 31, and if the deceased had lived in the State of the issuing authority 

for less than 5 years immediately prior to his death.  

Article 4  

A Contracting State may declare that in designating the holder of the certificate and in 

indicating his powers it will, notwithstanding Article 3, apply its internal law or that of the State of 

which the deceased was a national in accordance with the choice made by him.  

Article 5  

Before issuing the certificate, the competent authority, when applying the internal law of the 

State of which the deceased was a national, may enquire of an authority of that State, which has been 

designated for that purpose, whether the contents of the certificate accord with that law and, in its 

discretion, fix a time-limit for the submission of a reply. If no reply is received within this period it 

shall draw up the certificate in accordance with its own understanding of the applicable law.  

Article 6  

Each Contracting State shall designate the competent judicial or administrative authority to 

draw up the certificate.  

A Contracting State may declare that a certificate drawn up within its territory shall be deemed 

to be "drawn up by the competent authority" if it is drawn up by a member of a professional body 

which has been designated by that State, and if it is confirmed by the competent authority.  

Article 7  

The issuing authority shall, after measures of publicity have been taken to inform those 

interested, in particular the surviving spouse, and after investigations, if any are necessary, have been 

made, issue the certificate without delay.  

Article 8  

The competent authority shall, on request, inform any interested person or authority that a 

certificate has been issued and of its contents, and of any annulment or modification of the certificate or 

of any suspension of its effects.  

The annulment or modification of the certificate or the suspension of its effects by the issuing 

authority shall be brought to the attention of any person or authority that has been notified in writing 

that the certificate had been issued.  
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CHAPTER III - RECOGNITION OF THE CERTIFICATE - PROTECTIVE OR URGENT MEASURES  

Article 9  

Subject to the provisions of Article 10, in order to attest the designation and powers of the 

person or persons entitled to administer the estate, the production only of the certificate may be 

required in the Contracting States other than that in which it was issued.  

No legalisation or like formality may be required.  

Article 10  

A Contracting State may make the recognition of the certificate depend either upon a decision 

of an authority following an expeditious procedure, or upon simple publicity.  

This procedure may comprise "opposition" and appeal, insofar as either is founded on Articles 

13, 14, 15, 16 and 17.  

Article 11  

If the procedure or the publicity envisaged in Article 10 is required, the holder of the certificate 

may, on mere production, take or seek any protective or urgent measures within the limits of the 

certificate, as from the date of its entry into force and throughout the duration of the procedure of 

recognition, if any, until a decision to the contrary is made.  

A requested State may require that interim recognition is to be subject to the provisions of its 

internal law for such recognition, provided that the recognition is the subject of an expeditious 

procedure.  

However, the holder may not take or seek the measures mentioned in paragraph 1 after the 

sixtieth day following the date of entry into force of the certificate, if by then he has not initiated the 

procedure for recognition or taken the necessary measures of publicity.  

Article 12  

The validity of any protective or urgent measures taken under Article 11 shall not be affected by 

the expiry of the period of time specified in that Article, or by a decision refusing recognition.  

However, any interested person may request the setting aside or confirmation of these measures 

in accordance with the law of the requested State.  

Article 13  

Recognition may be refused in the following cases -  
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(1) If the certificate is not authentic, or not in accordance with the model annexed to this Convention;  

(2) If it does not appear from the contents of the certificate that it was drawn up by an authority having 

jurisdiction within the meaning of this Convention.  

Article 14  

Recognition of the certificate may also be refused if, in the view of the requested State -  

(1) The deceased had his habitual residence in that State; or  

(2) The deceased had the nationality of that State, and for that reason, according to Articles 3 and 4, the 

internal law of the requested State should have been applied with respect to the designation of the 

holder of the certificate and to the indication of his powers. However, in this case recognition shall not 

be refused unless the contents of the certificate are contrary to the internal law of the requested State.  

Article 15  

Recognition may also be refused if the certificate is incompatible with a decision on the merits, 

rendered or recognised in the requested State.  

Article 16  

Where a certificate mentioned in Article 1 is presented for recognition, and another certificate 

mentioned in the same Article which is incompatible with it has previously been recognised in the 

requested State, the requested authority may either withdraw the recognition of the first certificate and 

recognise the second, or refuse to recognise the second.  

Article 17  

Finally, recognition of the certificate may be refused if such recognition is manifestly 

incompatible with the public policy ("ordre public") of the requested State.  

Article 18  

Refusal of recognition may be restricted to certain of the powers indicated in the certificate.  

Article 19  

Recognition may not be refused partially or totally on any grounds other than those set out in 

Articles 13, 14, 15, 16 and 17. The same shall also apply to the withdrawal or reversal of the 

recognition.  

Article 20  

The existence of a prior local administration in the requested State shall not relieve the authority 

of that State of the obligation to recognise the certificate in accordance with this Convention.  
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In such a case the powers indicated in the certificate shall be vested in the holder alone. The 

requested State may maintain the local administration in respect of powers which are not indicated in 

the certificate.  

   

CHAPTER IV - USE OF THE CERTIFICATE AND ITS EFFECTS  

Article 21  

The requested State may subject the holder of the certificate in the exercise of his powers to the 

same local supervision and control applicable to estate representatives in that State.  

In addition, the requested State may subject the taking of possession of the assets situated in its 

territory to the payment of debts.  

The application of this Article shall not affect the designation and the extent of the powers of 

the holder of the certificate.  

Article 22  

Any person who pays, or delivers property to, the holder of the certificate drawn up, and, where 

necessary, recognised, in accordance with this Convention shall be discharged, unless it is proved that 

the person acted in bad faith.  

Article 23  

Any person who has acquired assets of the estate from the holder of a certificate drawn up, and, 

where necessary, recognised, in accordance with this Convention shall, unless it is proved that he acted 

in bad faith, be deemed to have acquired them from a person having power to dispose of them.  

   

CHAPTER V - ANNULMENT - MODIFICATION - SUSPENSION OF THE CERTIFICATE  

Article 24  

If, in the course of a procedure of recognition, the designation or powers of the holder of a 

certificate are challenged on the merits, the authorities of the requested State may suspend the 

provisional effects of the certificate, stay judgment and, if the case so requires, settle a period of time 

within which an action on the merits must be instituted in the court having jurisdiction.  

Article 25  

If the designation or powers of the holder of a certificate are put in issue in a dispute on the 

merits before the courts of the State in which the certificate was issued, the authorities of any other 

Contracting State may suspend the effects of the certificate until the end of the litigation.  
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If a dispute on the merits is brought before the courts of the requested State or of another 

Contracting State, the authorities of the requested State may likewise suspend the effects of the 

certificate until the end of the litigation.  

Article 26  

If the certificate is annulled or if its effects are suspended in the State in which it was drawn up, 

the authorities of every Contracting State shall give effect within its territory to such annulment or 

suspension, at the request of any interested person or if they are informed of such annulment or 

suspension in accordance with Article 8.  

If any provisions of the certificate are modified in the State of the issuing authority, that 

authority shall annul the existing certificate and issue a new certificate as modified.  

Article 27  

Annulment or modification of the certificate or suspension of its effects according to Articles 

24, 25 and 26 shall not affect acts carried out by its holder within the territory of a Contracting State 

prior to the decision of the authority of that State giving effect to the annulment, modification or 

suspension.  

Article 28  

The validity of dealings by a person with the holder of the certificate shall not be challenged 

merely because the certificate has been annulled or modified, or its effects have been suspended, unless 

it is proved that the person acted in bad faith.  

Article 29  

The consequences of the withdrawal or reversal of recognition shall be the same as those set out 

in Articles 27 and 28.  

   

CHAPTER VI - IMMOVABLES  

Article 30  

If the law in accordance with which the certificate was drawn up gives the holder powers over 

immovables situated abroad, the issuing authority shall indicate in the certificate the existence of these 

powers.  

Other Contracting States may recognise these powers in whole or in part.  

Those Contracting States which have made use of the option provided for in the foregoing 

paragraph shall indicate to what extent they will recognise such powers.  
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CHAPTER VII - GENERAL CLAUSES  

Article 31  

For the purposes of, and subject to, the conditions set out in Article 3, a Contracting State may 

declare that if the deceased was a national of that State its internal law shall be applied in order to 

designate the holder of the certificate and to indicate his powers.  

Article 32  

For the purposes of this Convention, "habitual residence" and "nationality" mean respectively 

the habitual residence and nationality of the deceased at the time of his death.  

Article 33  

The standard terms in the model certificate annexed to this Convention may be expressed in the 

official language, or in one of the official languages of the State of the issuing authority, and shall in all 

cases be expressed either in French or in English.  

The corresponding blanks shall be completed either in the official language or in one of the 

official languages of the State of the issuing authority or in French or in English.  

The holder of the certificate seeking recognition shall furnish translations of the information 

supplied in the certificate, unless the requested authority dispenses with this requirement.  

Article 34  

In relation to a Contracting State having, in matters of estate administration, two or more legal 

systems applicable to different categories of persons, any reference to the law of that State shall be 

construed as referring to the legal system specified by the law of that State, as applicable to the 

particular category of persons.  

Article 35  

If a Contracting State has two or more territorial units in which different systems of law apply 

in relation to matters of estate administration, it may declare that this Convention shall extend to all its 

territorial units or only to one or more of them, and may modify its declaration by submitting another 

declaration at any time.  

These declarations shall state expressly the territorial units to which the Convention applies.  

Other Contracting States may decline to recognise a certificate if, at the date on which 

recognition is sought, the Convention is not applicable to the territorial unit in which the certificate was 

issued.  
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Article 36  

In the application of this Convention to a Contracting State having two or more territorial units 

in which different systems of law apply, in relation to estate administration -  

(1) Any reference to the authority or law or procedure of the State which issues the certificate shall be 

construed as referring to the authority or law or procedure of the territorial unit in which the deceased 

had his habitual residence;  

(2) Any reference to the authority or law or procedure of the requested State shall be construed as 

referring to the authority or law or procedure of the territorial unit in which the certificate is sought to 

be used;  

(3) Any reference made in the application of sub-paragraph 1 or 2 to the law or procedure of the State 

which issues the certificate or of the requested State shall be construed as including any relevant legal 

rules and principles of the Contracting State which apply to the territorial units comprising it;  

(4) Any reference to the national law of the deceased shall be construed as referring to the law 

determined by the rules in force in the State of which the deceased was a national, or, if there is no such 

rule, to the law of the territorial unit with which the deceased was most closely connected.  

Article 37  

Each Contracting State shall, at the time of the deposit of its instrument of ratification, 

acceptance, approval or accession notify the Ministry of Foreign Affairs of the Netherlands of the 

following -  

(1) The designation of the authorities, pursuant to Article 5 and the first paragraph of Article 6;  

(2) The way in which the information provided for under Article 8 may be obtained;  

(3) Whether or not it has chosen to subject the recognition to a procedure or to publicity, and, if a 

procedure exists, the designation of the authority before which the proceedings are to be brought.  

Each Contracting State mentioned in Article 35 shall, at the same time, notify the Ministry of 

Foreign Affairs of the Netherlands of the information provided for in paragraph 2 of that Article.  

Subsequently, each Contracting State shall likewise notify the Ministry of any modification of 

the designations and information mentioned above.  

Article 38  

A Contracting State desiring to exercise one or more of the options envisaged in Article 4, the 

second paragraph of Article 6, the second and third paragraphs of Article 30 and Article 31, shall notify 

this to the Ministry of Foreign Affairs of the Netherlands, either at the time of the deposit of its 

instrument of ratification, acceptance, approval or accession or subsequently.  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 132 
 

The designation envisaged by the second paragraph of Article 6, or the indication envisaged by 

the third paragraph of Article 30, shall be made in the notification.  

A Contracting State shall likewise notify any modification to a declaration, designation or 

indication mentioned above.  

Article 39  

The provisions of this Convention shall prevail over the terms of any bilateral Convention to 

which Contracting States are or may in the future become Parties and which contains provisions 

relating to the same subject-matter, unless it is otherwise agreed between the Parties to such 

Convention.  

This Convention shall not affect the operation of other multilateral Conventions to which one or 

several Contracting States are or may in the future become Parties and which contain provisions 

relating to the same subject-matter.  

Article 40  

This Convention shall apply even if the deceased died before its entry into force.  

   

CHAPTER VIII - FINAL CLAUSES  

Article 41  

This Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Twelfth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  

Article 42  

Any State which has become a Member of the Hague Conference on Private International Law 

after the date of its Twelfth Session, or which is a Member of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

this Convention after it has entered into force in accordance with Article 44.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

Such accession shall have effect only as regards the relations between the acceding State and 

those Contracting States which have not raised an objection to its accession in the twelve months after 

the receipt of the notification referred to in sub-paragraph 3 of Article 46.  
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The objection may also be raised by Member States at the time when they ratify, accept or 

approve the Convention after an accession. Any such objection shall be notified to the Ministry of 

Foreign Affairs of the Netherlands.  

Article 43  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that this Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect on the date of entry into 

force of the Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The extension shall have effect as regards the relations between the Contracting States which 

have not raised an objection to the extension in the twelve months after the receipt of the notification 

referred to in Article 46, sub-paragraph 4, and the territory or territories for the international relations 

of which the State in question is responsible and in respect of which the notification was made.  

Such an objection may also be raised by Member States when they ratify, accept or approve the 

Convention after an extension.  

Any such objection shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Article 44  

This Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance or approval referred to in the second 

paragraph of Article 41.  

Thereafter the Convention shall enter into force  

- For each State ratifying, accepting or approving it subsequently, on the first day of the third calendar 

month after the deposit of its instrument of ratification, acceptance or approval;  

- For each acceding State, on the first day of the third calendar month after the expiry of the period 

referred to in Article 42;  

- For a territory to which the Convention has been extended in conformity with Article 43, on the first 

day of the third calendar month after the expiry of the period referred to in that Article.  

Article 45  

This Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 44, even for States which have ratified, accepted, 

approved or acceded to it subsequently.  
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If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the expiry of the five year period. It may be limited to certain of the territories to 

which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 46  

The Ministry of Foreign Affairs of the Netherlands shall notify the States Members of the 

Conference, and the States which have acceded in accordance with Article 42 of the following -  

(1) The signatures and ratifications, acceptances and approvals referred to in Article 41;  

(2) The date on which this Convention enters into force in accordance with Article 44;  

(3) The accessions referred to in Article 42 and the dates on which they take effect;  

(4) The extensions referred to in Article 43 and the dates on which they take effect;  

(5) The objections raised to accessions and extensions referred to in Articles 42 and 43;  

(6) The designations, indications and declarations referred to in Articles 37 and 38;  

(7) The denunciations referred to in Article 45.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 2nd day of October, 1973, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States Members of the Hague Conference on Private International Law at the 

date of its Twelfth Session.  
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CONVENTION ON THE LAW APPLICABLE TO PRODUCTS LIABILITY  

(Concluded 2 October 1973)  

   

The States signatory to the present Convention,  

Desiring to establish common provisions on the law applicable, in international cases, to 

products liability,  

Have resolved to conclude a Convention to this effect and have agreed upon the following 

provisions:  

   

Article 1  

This Convention shall determine the law applicable to the liability of the manufacturers and 

other persons specified in Article 3 for damage caused by a product, including damage in consequence 

of a misdescription of the product or of a failure to give adequate notice of its qualities, its 

characteristics or its method of use.  

Where the property in, or the right to use, the product was transferred to the person suffering 

damage by the person claimed to be liable, the Convention shall not apply to their liability inter se.  

This Convention shall apply irrespective of the nature of the proceedings.  

Article 2  

For the purposes of this Convention -  

a) The word "product" shall include natural and industrial products, whether raw or manufactured and 

whether movable or immovable;  

b) The word "damage" shall mean injury to the person or damage to property as well as economic loss; 

however, damage to the product itself and the consequential economic loss shall be excluded unless 

associated with other damage;  

c) The word "person" shall refer to a legal person as well as to a natural person.  

Article 3  

This Convention shall apply to the liability of the following persons -  
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(1) Manufacturers of a finished product or of a component part;  

(2) Producers of a natural product;  

(3) Suppliers of a product;  

(4) Other persons, including repairers and warehousemen, in the commercial chain of preparation or 

distribution of a product.  

It shall also apply to the liability of the agents or employees of the persons specified above.  

Article 4  

The applicable law shall be the internal law of the State of the place of injury, if that State is 

also -  

a) the place of the habitual residence of the person directly suffering damage, or  

b) the principal place of business of the person claimed to be liable, or  

c) the place where the product was acquired by the person directly suffering damage.  

Article 5  

Notwithstanding the provisions of Article 4, the applicable law shall be the internal law of the 

State of the habitual residence of the person directly suffering damage, if that State is also -  

a) The principal place of business of the person claimed to be liable, or  

b) The place where the product was acquired by the person directly suffering damage.  

Article 6  

Where neither of the laws designated in Articles 4 and 5 applies, the applicable law shall be the 

internal law of the State of the principal place of business of the person claimed to be liable, unless the 

claimant bases his claim upon the internal law of the State of the place of injury.  

Article 7  

Neither the law of the State of the place of injury nor the law of the State of the habitual 

residence of the person directly suffering damage shall be applicable by virtue of Articles 4, 5 and 6 if 

the person claimed to be liable establishes that he could not reasonably have foreseen that the product 

or his own products of the same type would be made available in that State through commercial 

channels.  

Article 8  

The law applicable under this Convention shall determine, in particular -  
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(1) The basis and extent of liability;  

(2) The grounds for exemption from liability, any limitation of liability and any division of liability;  

(3) The kinds of damage for which compensation may be due;  

(4) The form of compensation and its extent;  

(5) The question whether a right to damages may be assigned or inherited;  

(6) The persons who may claim damages in their own right;  

(7) The liability of a principal for the acts of his agent or of an employer for the acts of his employee;  

(8) The burden of proof insofar as the rules of the applicable law in respect thereof pertain to the law of 

liability;  

(9) Rules of prescription and limitation, including rules relating to the commencement of a period of 

prescription or limitation, and the interruption and suspension of this period.  

Article 9  

The application of Articles 4, 5 and 6 shall not preclude consideration being given to the rules 

of conduct and safety prevailing in the State where the product was introduced into the market.  

Article 10  

The application of a law declared applicable under this Convention may be refused only where 

such application would be manifestly incompatible with public policy ("ordre public").  

Article 11  

The application of the preceding Articles shall be independent of any requirement of 

reciprocity. The Convention shall be applied even if the applicable law is not that of a Contracting 

State.  

Article 12  

Where a State comprises several territorial units each of which has its own rules of law in 

respect of products liability, each territorial unit shall be considered as a State for the purposes of 

selecting the applicable law under this Convention.  

Article 13  

A State within which different territorial units have their own rules of law in respect of products 

liability shall not be bound to apply this Convention where a State with a unified system of law would 

not be bound to apply the law of another State by virtue of Articles 4 and 5 of this Convention.  
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Article 14  

If a Contracting State has two or more territorial units which have their own rules of law in 

respect of products liability, it may, at the time of signature, ratification, acceptance, approval or 

accession, declare that this Convention shall extend to all its territorial units or only to one or more of 

them, and may modify its declaration by submitting another declaration at any time.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands, and 

shall state expressly the territorial units to which the Convention applies.  

Article 15  

This Convention shall not prevail over other Conventions in special fields to which the 

Contracting States are or may become Parties and which contain provisions concerning products 

liability.  

Article 16  

Any Contracting State may, at the time of signature, ratification, acceptance, approval or 

accession, reserve the right -  

(1) Not to apply the provisions of Article 8, sub-paragraph 9;  

(2) Not to apply this Convention to raw agricultural products.  

No other reservations shall be permitted.  

Any Contracting State may also when notifying an extension of the Convention in accordance 

with Article 19, make one or more of these reservations, with its effect limited to all or some of the 

territories mentioned in the extension.  

Any Contracting State may at any time withdraw a reservation it has made; the reservation shall 

cease to have effect on the first day of the third calendar month after notification of the withdrawal.  

Article 17  

This Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Twelfth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  

Article 18  

Any State which has become a Member of the Hague Conference on Private International Law 

after the date of its Twelfth Session, or which is a Member of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

this Convention after it has entered into force in accordance with Article 20.  
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The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

Article 19  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that this Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect on the date of entry into 

force of the Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

Article 20  

This Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance or approval referred to in the second 

paragraph of Article 17.  

Thereafter the Convention shall enter into force  

- For each State ratifying, accepting or approving it subsequently, on the first day of the third calendar 

month after the deposit of its instrument of ratification, acceptance or approval;  

- For each acceding State, on the first day of the third calendar month after the deposit of its instrument 

of accession;  

- For a territory to which the Convention has been extended in conformity with Article 19, on the first 

day of the third calendar month after the notification referred to in that Article.  

Article 21  

This Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 20, even for States which have ratified, accepted, 

approved or acceded to it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the expiry of the five year period. It may be limited to certain of the territories to 

which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 22  
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The Ministry of Foreign Affairs of the Netherlands shall notify the States Members of the 

Conference and the States which have acceded in accordance with Article 18, of the following -  

(1) The signatures and ratifications, acceptances and approvals referred to in Article 17;  

(2) The date on which this Convention enters into force in accordance with Article 20;  

(3) The accessions referred to in Article 18 and the dates on which they take effect;  

(4) The extensions referred to in Article 19 and the dates on which they take effect;  

(5) The reservations, withdrawals of reservations and declarations referred to in Articles 14, 16 and 19;  

(6) The denunciations referred to in Article 21.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 2nd day of October, 1973, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States Members of the Hague Conference on Private International Law at the 

date of its Twelfth Session.  
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CONVENTION ON THE RECOGNITION AND ENFORCEMENT OF DECISIONS 

RELATING TO MAINTENANCE OBLIGATIONS  

(Concluded 2 October 1973)   

   

The States signatory to this Convention,  

Desiring to establish common provisions to govern the reciprocal recognition and enforcement 

of decisions relating to maintenance obligations in respect of adults,  

Desiring to coordinate these provisions and those of the Convention of the 15th of April 1958 

on the Recognition and Enforcement of Decisions Relating to Maintenance Obligations in Respect of 

Children,  

Have resolved to conclude a Convention for this purpose and have agreed upon the following 

provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

This Convention shall apply to a decision rendered by a judicial or administrative authority in a 

Contracting State in respect of a maintenance obligation arising from a family relationship, parentage, 

marriage or affinity, including a maintenance obligation towards an infant who is not legitimate, 

between -  

(1)  A maintenance creditor and a maintenance debtor; or  

(2)  A maintenance debtor and a public body which claims reimbursement of benefits given to a 

maintenance creditor.  

It shall also apply to a settlement made by or before such an authority ("transaction") in respect 

of the said obligations and between the same parties (hereafter referred to as a "settlement").  

Article 2  

This Convention shall apply to a decision or settlement however described.  

It shall also apply to a decision or settlement modifying a previous decision or settlement, even 

in the case where this originates from a non-Contracting State.  

It shall apply irrespective of the international or internal character of the maintenance claim and 

whatever may be the nationality or habitual residence of the parties.  
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Article 3  

If a decision or settlement does not relate solely to a maintenance obligation, the effect of the 

Convention is limited to the parts of the decision or settlement which concern maintenance obligations.  

   

CHAPTER II - CONDITIONS FOR RECOGNITION AND ENFORCEMENT OF DECISIONS  

Article 4  

A decision rendered in a Contracting State shall be recognised or enforced in another 

Contracting State -  

(1)  If it was rendered by an authority considered to have jurisdiction under Article 7 or 8; and  

(2) If it is no longer subject to ordinary forms of review in the State of origin.  

Provisionally enforceable decisions and provisional measures shall, although subject to ordinary 

forms of review, be recognised or enforced in the State addressed if similar decisions may be rendered 

and enforced in that State.  

Article 5  

Recognition or enforcement of a decision may, however, be refused -  

(1)  If recognition or enforcement of the decision is manifestly incompatible with the public policy 

("ordre public") of the State addressed; or  

(2)  If the decision was obtained by fraud in connection with a matter of procedure; or  

(3)  If proceedings between the same parties and having the same purpose are pending before an 

authority of the State addressed and those proceedings were the first to be instituted; or  

(4)  If the decision is incompatible with a decision rendered between the same parties and having the 

same purpose, either in the State addressed or in another State, provided that this latter decision fulfils 

the conditions necessary for its recognition and enforcement in the State addressed.  

Article 6  

Without prejudice to the provisions of Article 5, a decision rendered by default shall be 

recognised or enforced only if notice of the institution of the proceedings, including notice of the 

substance of the claim, has been served on the defaulting party in accordance with the law of the State 

of origin and if, having regard to the circumstances, that party has had sufficient time to enable him to 

defend the proceedings.  
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Article 7  

An authority in the State of origin shall be considered to have jurisdiction for the purposes of 

this Convention -  

(1)  If either the maintenance debtor or the maintenance creditor had his habitual residence in the State 

of origin at the time when the proceedings were instituted; or  

(2) If the maintenance debtor and the maintenance creditor were nationals of the State of origin at the 

time when the proceedings were instituted; or  

(3)  If the defendant had submitted to the jurisdiction of the authority, either expressly or by defending 

on the merits of the case without objecting to the jurisdiction.  

Article 8  

Without prejudice to the provisions of Article 7, the authority of a Contracting State which has 

given judgment on a maintenance claim shall be considered to have jurisdiction for the purposes of this 

Convention if the maintenance is due by reason of a divorce or a legal separation, or a declaration that a 

marriage is void or annulled, obtained from an authority of that State recognised as having jurisdiction 

in that matter, according to the law of the State addressed.  

Article 9  

The authority of the State addressed shall be bound by the findings of fact on which the 

authority of the State of origin based its jurisdiction.  

Article 10  

If a decision deals with several issues in an application for maintenance and if recognition or 

enforcement cannot be granted for the whole of the decision, the authority of the State addressed shall 

apply this Convention to that part of the decision which can be recognised or enforced.  

Article 11  

If a decision provided for the periodical payment of maintenance, enforcement shall be granted 

in respect of payments already due and in respect of future payments.  

Article 12  

There shall be no review by the authority of the State addressed of the merits of a decision, 

unless this Convention otherwise provides.  
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CHAPTER III - PROCEDURE FOR RECOGNITION AND ENFORCEMENT OF DECISIONS  

Article 13  

The procedure for the recognition or enforcement of a decision shall be governed by the law of 

the State addressed, unless this Convention otherwise provides.  

Article 14  

Partial recognition or enforcement of a decision can always be applied for.  

Article 15  

A maintenance creditor, who, in the State of origin, has benefited from complete or partial legal 

aid or exemption from costs or expenses, shall be entitled, in any proceedings for recognition or 

enforcement, to benefit from the most favourable legal aid or the most extensive exemption from costs 

or expenses provided for by the law of the State addressed.  

Article 16  

No security, bond or deposit, however described, shall be required to guarantee the payment of 

costs and expenses in the proceedings to which the Convention refers.  

Article 17  

The party seeking recognition or applying for enforcement of a decision shall furnish -  

(1)  A complete and true copy of the decision;  

(2)  Any document necessary to prove that the decision is no longer subject to the ordinary forms of 

review in the State of origin and, where necessary, that it is enforceable;  

(3)  If the decision was rendered by default, the original or a certified true copy of any document 

required to prove that the notice of the institution of proceedings, including notice of the substance of 

claim, has been properly served on the defaulting party according to the law of the State of origin;  

(4)  Where appropriate, any document necessary to prove that he obtained legal aid or exemption from 

costs or expenses in the State of origin;  

(5)  A translation, certified as true, of the above-mentioned documents unless the authority of the State 

addressed dispenses with such translation.  

If there is a failure to produce the documents mentioned above or if the contents of the decision 

do not permit the authority of the State addressed to verify whether the conditions of this Convention 
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have been fulfilled, the authority shall allow a specified period of time for the production of the 

necessary documents.  

No legalisation or other like formality may be required.  

   

CHAPTER IV - ADDITIONAL PROVISIONS RELATING TO PUBLIC BODIES  

Article 18  

A decision rendered against a maintenance debtor on the application of a public body which 

claims reimbursement of benefits provided for a maintenance creditor shall be recognised and enforced 

in accordance with this Convention -  

(1)  If reimbursement can be obtained by the public body under the law to which it is subject; and  

(2)  If the existence of a maintenance obligation between the creditor and the debtor is provided for by 

the internal law applicable under the rules of private international law of the State addressed.  

Article 19  

A public body may seek recognition or claim enforcement of a decision rendered between a 

maintenance creditor and maintenance debtor to the extent of the benefits provided for the creditor if it 

is entitled ipso jure, under the law to which it is subject, to seek recognition or claim enforcement of 

the decision in place of the creditor.  

Article 20  

Without prejudice to the provisions of Article 17, the public body seeking recognition or 

claiming enforcement of a decision shall furnish any document necessary to prove that it fulfils the 

conditions of sub-paragraph 1, of Article 18 or Article 19, and that benefits have been provided for the 

maintenance creditor.  

   

CHAPTER V - SETTLEMENTS  

Article 21  

A settlement which is enforceable in the State of origin shall be recognised and enforced subject 

to the same conditions as a decision so far as such conditions are applicable to it.  
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CHAPTER VI - MISCELLANEOUS PROVISIONS  

Article 22  

A Contracting State, under whose law the transfer of funds is restricted, shall accord the highest 

priority to the transfer of funds payable as maintenance or to cover costs and expenses in respect of any 

claim under this Convention.  

Article 23  

This Convention shall not restrict the application of an international instrument in force 

between the State of origin and the State addressed or other law of the State addressed for the purposes 

of obtaining recognition or enforcement of a decision or settlement.  

Article 24  

This Convention shall apply irrespective of the date on which a decision was rendered.  

Where a decision has been rendered prior to the entry into force of the Convention between the 

State of origin and the State addressed, it shall be enforced in the latter State only for payments falling 

due after such entry into force.  

Article 25  

Any Contracting State may, at any time, declare that the provisions of this Convention will be 

extended, in relation to other States making a declaration under this Article, to an official deed ("acte 

authentique") drawn up by or before an authority or public official and directly enforceable in the State 

of origin insofar as these provisions can be applied to such deeds.  

Article 26  

Any Contracting State may, in accordance with Article 34, reserve the right not to recognise or 

enforce -  

(1)  A decision or settlement insofar as it relates to a period of time after a maintenance creditor attains 

the age of twenty-one years or marries, except when the creditor is or was the spouse of the 

maintenance debtor;  

(2)  A decision or settlement in respect of maintenance obligations  

a) Between persons related collaterally;  

b) Between persons related by affinity;  

(3)  A decision or settlement unless it provides for the periodical payment of maintenance.  
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A Contracting State which has made a reservation shall not be entitled to claim the application 

of this Convention to such decisions or settlements as are excluded by its reservation.  

Article 27  

If a Contracting State has, in matters of maintenance obligations, two or more legal systems 

applicable to different categories of persons, any reference to the law of that State shall be construed as 

referring to the legal system which its law designates as applicable to a particular category of persons.  

Article 28  

If a Contracting State has two or more territorial units in which different systems of law apply 

in relation to the recognition and enforcement of maintenance decisions -  

(1)  Any reference to the law or procedure or authority of the State of origin shall be construed as 

referring to the law or procedure or authority of the territorial unit in which the decision was rendered;  

(2)  Any reference to the law or procedure or authority of the State addressed shall be construed as 

referring to the law or procedure or authority of the territorial unit in which recognition or enforcement 

is sought;  

(3)  Any reference made in the application of sub-paragraph 1 or 2 to the law or procedure of the State 

of origin or to the law or procedure of the State addressed shall be construed as including any relevant 

legal rules and principles of the Contracting State which apply to the territorial units comprising it;  

(4)  Any reference to the habitual residence of the maintenance creditor or the maintenance debtor in 

the State of origin shall be construed as referring to his habitual residence in the territorial unit in which 

the decision was rendered.  

Any Contracting State may, at any time, declare that it will not apply any one or more of the 

foregoing rules to one or more of the provisions of this Convention.  

Article 29  

This Convention shall replace, as regards the States who are Parties to it, the Convention on the 

Recognition and Enforcement of Decisions Relating to Maintenance Obligations in Respect of 

Children, concluded at The Hague on the 15th of April 1958.  

   

CHAPTER VII - FINAL CLAUSES  

Article 30  

This Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Twelfth Session.  
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It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  

Article 31  

Any State which has become a Member of the Hague Conference on Private International Law 

after the date of its Twelfth Session, or which is a Member of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

this Convention after it has entered into force in accordance with the first paragraph of Article 35.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

Such accession shall have effect only as regards the relations between the acceding State and 

those Contracting States which have not raised an objection to its accession in the twelve months after 

the receipt of the notification referred to in sub-paragraph 3 of Article 37. Such an objection may also 

be raised by Member States at the time when they ratify, accept or approve the Convention after an 

accession. Any such objection shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Article 32  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that this Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect on the date of entry into 

force of the Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

The extension shall have effect as regards the relations between the Contracting States which 

have not raised an objection to the extension in the twelve months after the receipt of the notification 

referred to in sub-paragraph 4 of Article 37 and the territory or territories for the international relations 

of which the State in question is responsible and in respect of which the notification was made.  

Such an objection may also be raised by Member States when they ratify, accept or approve the 

Convention after an extension.  

Any such objection shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Article 33  

If a Contracting State has two or more territorial units in which different systems of law apply 

in relation to the recognition and enforcement of maintenance decisions, it may, at the time of 

signature, ratification, acceptance, approval or accession, declare that this Convention shall extend to 

all its territorial units or only to one or more of them, and may modify its declaration by submitting 

another declaration at any time thereafter.  
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These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands, and 

shall state expressly the territorial unit to which the Convention applies.  

Other Contracting States may decline to recognise a maintenance decision if, at the date on 

which recognition is sought, the Convention is not applicable to the territorial unit in which the 

decision was rendered.  

Article 34  

Any State may, not later than the moment of its ratification, acceptance, approval or accession, 

make one or more of the reservations referred to in Article 26. No other reservation shall be permitted.  

Any State may also, when notifying an extension of the Convention in accordance with Article 32, 

make one or more of the said reservations applicable to all or some of the territories mentioned in the 

extension.  

Any Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Such a reservation shall cease to have effect on the first day of the third calendar month after 

the notification referred to in the preceding paragraph.  

Article 35  

This Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance or approval referred to in Article 30.  

Thereafter the Convention shall enter into force  

- For each State ratifying, accepting or approving it subsequently, on the first day of the third calendar 

month after the deposit of its instrument of ratification, acceptance or approval;  

- For each acceding State, on the first day of the third calendar month after the expiry of the period 

referred to in Article 31;  

- For a territory to which the Convention has been extended in conformity with Article 32, on the first 

day of the third calendar month after the expiry of the period referred to in that Article.  

Article 36  

This Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 35, even for States which have ratified, accepted, 

approved or acceded to it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  
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Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the expiry of the five year period. It may be limited to certain of the territories to 

which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 37  

The Ministry of Foreign Affairs of the Netherlands shall notify the States Members of the 

Conference, and the States which have acceded in accordance with Article 31, of the following -  

(1)  the signatures and ratifications, acceptances and approvals referred to in Article 30;  

(2)  the date on which this Convention enters into force in accordance with Article 35;  

(3)  the accessions referred to in Article 31 and the dates on which they take effect;  

(4)  the extensions referred to in Article 32 and the dates on which they take effect;  

(5)  the objections raised to accessions and extensions referred to in Articles 31 and 32;  

(6)  the declarations referred to in Articles 25 and 32;  

(7)  the denunciations referred to in Article 36;  

(8)  the reservations referred to in Articles 26 and 34 and the withdrawals referred to in Article 34.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

 at The Hague, on the 2nd day of October, 1973, in the English and French languages, both texts 

being equally authentic, in a single copy which shall be deposited in the archives of the Government of 

the Netherlands, and of which a certified copy shall be sent, through the diplomatic channel, to each of 

the States Members of the Hague Conference on Private International Law at the date of its Twelfth 

Session.  
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CONVENTION ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS  

(Concluded 2 October 1973)  

   

The States signatory to this Convention,  

Desiring to establish common provisions concerning the law applicable to maintenance 

obligations in respect of adults,  

Desiring to coordinate these provisions and those of the Convention of the 24th of October 

1956 on the Law Applicable to Maintenance Obligations in Respect of Children,  

Have resolved to conclude a Convention for this purpose and have agreed upon the following 

provisions -  

   

CHAPTER I - SCOPE OF CONVENTION  

Article 1  

This Convention shall apply to maintenance obligations arising from a family relationship, 

parentage, marriage or affinity, including a maintenance obligation in respect of a child who is not 

legitimate.  

Article 2  

This Convention shall govern only conflicts of laws in respect of maintenance obligations.  

Decisions rendered in application of this Convention shall be without prejudice to the existence 

of any of the relationships referred to in Article 1.  

Article 3  

The law designated by this Convention shall apply irrespective of any requirement of 

reciprocity and whether or not it is the law of a Contracting State.  

   

CHAPTER II - APPLICABLE LAW  

Article 4  

The internal law of the habitual residence of the maintenance creditor shall govern the 

maintenance obligations referred to in Article 1.  
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In the case of a change in the habitual residence of the creditor, the internal law of the new 

habitual residence shall apply as from the moment when the change occurs.  

Article 5  

If the creditor is unable, by virtue of the law referred to in Article 4, to obtain maintenance from 

the debtor, the law of their common nationality shall apply.  

Article 6  

If the creditor is unable, by virtue of the laws referred to in Articles 4 and 5, to obtain 

maintenance from the debtor, the internal law of the authority seised shall apply.  

Article 7  

In the case of a maintenance obligation between persons related collaterally or by affinity, the 

debtor may contest a request from the creditor on the ground that there is no such obligation under the 

law of their common nationality or, in the absence of a common nationality, under the internal law of 

the debtor's habitual residence.  

Article 8  

Notwithstanding the provisions of Articles 4 to 6, the law applied to a divorce shall, in a 

Contracting State in which the divorce is granted or recognised, govern the maintenance obligations 

between the divorced spouses and the revision of decisions relating to these obligations.  

The preceding paragraph shall apply also in the case of a legal separation and in the case of a 

marriage which has been declared void or annulled.  

Article 9  

The right of a public body to obtain reimbursement of benefits provided for the maintenance 

creditor shall be governed by the law to which the body is subject.  

Article 10  

The law applicable to a maintenance obligation shall determine inter alia -  

(1)  whether, to what extent and from whom a creditor may claim maintenance;  

(2)  who is entitled to institute maintenance proceedings and the time limits for their institution;  

(3)  the extent of the obligation of a maintenance debtor, where a public body seeks reimbursement of 

benefits provided for a creditor.  

Article 11  

The application of the law designated by this Convention may be refused only if it is manifestly 

incompatible with public policy ("ordre public").  
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However, even if the applicable law provides otherwise, the needs of the creditor and the 

resources of the debtor shall be taken into account in determining the amount of maintenance.  

   

CHAPTER III - MISCELLANEOUS PROVISIONS  

Article 12  

This Convention shall not apply to maintenance claimed in a Contracting State relating to a 

period prior to its entry into force in that State.  

Article 13  

Any Contracting State may, in accordance with Article 24, reserve the right to apply this 

Convention only to maintenance obligations -  

(1)  Between spouses and former spouses;  

(2)  In respect of a person who has not attained the age of twenty-one years and has not been married.  

Article 14  

Any Contracting State may, in accordance with Article 24, reserve the right not to apply this 

Convention to maintenance obligations -  

(1)  Between persons related collaterally;  

(2) Between persons related by affinity;  

(3) Between divorced or legally separated spouses or spouses whose marriage has been declared void 

or annulled if the decree of divorce, legal separation, nullity or annulment has been rendered by default 

in a State in which the defaulting party did not have his habitual residence.  

Article 15  

Any Contracting State may, in accordance with Article 24, make a reservation to the effect that 

its authorities shall apply its internal law if the creditor and the debtor are both nationals of that State 

and if the debtor has his habitual residence there.  

Article 16  

Where the law of a State, having in matters of maintenance obligations two or more systems of 

law of territorial or personal application, must be taken into consideration - as may be the case if a 

reference is made to the law of the habitual residence of the creditor or the debtor or to the law of 

common nationality, reference shall be made to the system designated by the rules in force in that State 

or, if there are no such rules, to the system with which the persons concerned are most closely 

connected.  
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Article 17  

A Contracting State within which different territorial units have their own rules of law in 

matters of maintenance obligations is not bound to apply this Convention to conflicts of law concerned 

solely with its territorial units.  

Article 18  

This Convention shall replace, in the relations between the States who are Parties to it, the 

Convention on the Law Applicable to Maintenance Obligations in Respect of Children, concluded at 

The Hague, the 24th of October 1956.  

However, the preceding paragraph shall not apply to a State which, by virtue of the reservation 

provided for in Article 13, has excluded the application of this Convention to maintenance obligations 

in respect of a person who has not attained the age of twenty-one years and has not been married.  

Article 19  

This Convention shall not affect any other international instrument containing provisions on 

matters governed by this Convention to which a Contracting State is, or becomes, a Party.  

   

CHAPTER IV - FINAL PROVISIONS  

Article 20  

This Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Twelfth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval 

shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  

Article 21  

Any State which has become a Member of the Hague Conference on Private International Law 

after the date of its Twelfth Session, or which is a Member of the United Nations or of a specialised 

agency of that Organisation, or a Party to the Statute of the International Court of Justice may accede to 

this Convention after it has entered into force in accordance with the first paragraph of Article 25.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

Article 22  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that this Convention shall extend to all the territories for the international relations of which it is 
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responsible, or to one or more of them. Such a declaration shall take effect on the date of entry into 

force of the Convention for the State concerned.  

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of 

the Netherlands.  

Article 23  

A Contracting State which has two or more territorial units in which different systems of law 

apply in matters of maintenance obligations may, at the time of signature, ratification, acceptance, 

approval or accession, declare that this Convention shall extend to all its territorial units or only to one 

or more of them, and may modify its declaration by submitting another declaration at any time 

thereafter.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands, and 

shall state expressly the territorial unit to which the Convention applies.  

Article 24  

Any State may, not later than the moment of its ratification, acceptance, approval or accession, 

make one or more of the reservations referred to in Articles 13 to 15. No other reservation shall be 

permitted.  

Any State may also, when notifying an extension of the Convention in accordance with Article 

22, make one or more of the said reservations applicable to all or some of the territories mentioned in 

the extension.  

Any Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Netherlands.  

Such a reservation shall cease to have effect on the first day of the third calendar month after 

the notification referred to in the preceding paragraph.  

Article 25  

This Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance or approval referred to in Article 20.  

Thereafter the Convention shall enter into force  

- For each State ratifying, accepting or approving it subsequently, on the first day of the third calendar 

month after the deposit of its instrument of ratification, acceptance or approval;  

- For each acceding State, on the first day of the third calendar month after the deposit of its instrument 

of accession;  
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- For a territory to which the Convention has been extended in conformity with Article 22, on the first 

day of the third calendar month after the notification referred to in that Article.  

Article 26  

This Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 25, even for States which have ratified, accepted, 

approved or acceded to it subsequently.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the expiry of the five year period. It may be limited to certain of the territories to 

which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 27  

The Ministry of Foreign Affairs of the Netherlands shall notify the States Members of the 

Conference, and the States which have acceded in accordance with Article 21, of the following -  

(1)  The signatures and ratifications, acceptances and approvals referred to in Article 20;  

(2)  The date on which this Convention enters into force in accordance with Article 25;  

(3)  The accessions referred to in Article 21 and the dates on which they take effect;  

(4)  The extensions referred to in Article 22 and the dates on which they take effect;  

(5)  The declarations referred to in Article 23, as well as modifications of them and the dates on which 

these declarations and their modifications take effect;  

(6)  The denunciations referred to in Article 26;  

(7)  The reservations referred to in Articles 13 to 15 and 24 and the withdrawals of the reservations 

referred to in Article 24.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 2nd day of October, 1973, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 
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channel, to each of the States Members of the Hague Conference on Private International Law at the 

date of its Twelfth Session.  
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CONVENTION ON THE LAW APPLICABLE TO MATRIMONIAL PROPERTY 

REGIMES  

(Concluded 14 March 1978)  

   

The States signatory to this Convention,  

Desiring to establish common provisions concerning the law applicable to matrimonial property 

regimes,  

Have resolved to conclude a Convention for this purpose and have agreed upon the following 

provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

This Convention determines the law applicable to matrimonial property regimes.  

The Convention does not apply to -  

(1)  Maintenance obligations between spouses;  

(2) Succession rights of a surviving spouse;  

(3) The capacity of the spouses.  

Article 2  

The Convention applies even if the nationality or the habitual residence of the spouses or the 

law to be applied by virtue of the following Articles is not that of a Contracting State.  

   

CHAPTER II - APPLICABLE LAW  

Article 3  

The matrimonial property regime is governed by the internal law designated by the spouses 

before marriage.  

The spouses may designate only one of the following laws -  

(1)  The law of any State of which either spouse is a national at the time of designation;  
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(2)  The law of the State in which either spouse has his habitual residence at the time of designation;  

(3)  The law of the first State where one of the spouses establishes a new habitual residence after 

marriage.  

The law thus designated applies to the whole of their property.  

Nonetheless, the spouses, whether or not they have designated a law under the previous 

paragraphs, may designate with respect to all or some of the immovables, the law of the place where 

these immovables are situated. They may also provide that any immovables which may subsequently 

be acquired shall be governed by the law of the place where such immovables are situated.  

Article 4  

If the spouses, before marriage, have not designated the applicable law, their matrimonial 

property regime is governed by the internal law of the State in which both spouses establish their first 

habitual residence after marriage.  

Nonetheless, in the following cases, the matrimonial property regime is governed by the 

internal law of the State of the common nationality of the spouses -  

(1)  Where the declaration provided for in Article 5 has been made by that State and its application to 

the spouses is not excluded by the provisions of the second paragraph of that Article;  

(2)  Where that State is not a Party to the Convention and according to the rules of private international 

law of that State its internal law is applicable and the spouses establish their first habitual residence 

after marriage -  

a) In a State which has made the declaration provided for in Article 5, or  

b) In a State which is not a Party to the Convention and whose rules of private international law also 

provide for the application of the law of their nationality;  

(3)  Where the spouses do not establish their first habitual residence after marriage in the same State.  

If the spouses do not have their habitual residence in the same State, nor have a common 

nationality, their matrimonial property regime is governed by the internal law of the State with which, 

taking all circumstances into account, it is most closely connected.  

Article 5  

Any State may, not later than the moment of ratification, acceptance, approval or accession, 

make a declaration requiring the application of its internal law according to sub-paragraph 1 of the 

second paragraph of Article 4.  

This declaration shall not apply to spouses who both retain their habitual residence in the State 

in which they have both had their habitual residence at the time of marriage for a period of not less than 
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five years, unless that State is a Contracting State which has made the declaration provided for in the 

first paragraph of this Article, or is a State which is not a Party to the Convention and whose rules of 

private international law require the application of the national law.  

Article 6  

During marriage the spouses may subject their matrimonial property regime to an internal law 

other than that previously applicable.  

The spouses may designate only one of the following laws -  

(1)  The law of any State of which either spouse is a national at the time of designation;  

(2)   The law of the State in which either spouse has his habitual residence at the time of designation.  

The law thus designated applies to the whole of their property.  

Nonetheless, the spouses, whether or not they have designated a law under the previous 

paragraphs or under Article 3, may designate with respect to all or some of the immovables, the law of 

the place where these immovables are situated. They may also provide that any immovables which may 

subsequently be acquired shall be governed by the law of the place where such immovables are 

situated.  

Article 7  

The law applicable under the Convention continues to apply as long as the spouses have not 

designated a different applicable law and notwithstanding any change of their nationality or habitual 

residence.  

Nonetheless, if the spouses have neither designated the applicable law nor concluded a marriage 

contract, the internal law of the State in which they both have their habitual residence shall become 

applicable, in place of the law previously applicable -  

(1)  When that habitual residence is established in that State, if the nationality of that State is their 

common nationality, or otherwise from the moment they become nationals of that State, or  

(2)  When, after the marriage, that habitual residence has endured for a period of not less than ten years, 

or  

(3)  When that habitual residence is established, in cases when the matrimonial property regime was 

subject to the law of the State of the common nationality solely by virtue of sub-paragraph 3 of the 

second paragraph of Article 4.  

Article 8  

A change of applicable law pursuant to the second paragraph of Article 7 shall have effect only 

for the future, and property belonging to the spouses before the change is not subject to the new 

applicable law.  
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Nonetheless, the spouses may at any time, employing the forms available under Article 13, 

subject the whole of their property to the new law, without prejudice, with respect to immovables, to 

the provisions of the fourth paragraph of Article 3 and the fourth paragraph of Article 6. The exercise 

of this option shall not adversely affect the rights of third parties.  

Article 9  

The effects of the matrimonial property regime on the legal relations between a spouse and a 

third party are governed by the law applicable to the matrimonial property regime in accordance with 

the Convention.  

Nonetheless, the law of a Contracting State may provide that the law applicable to the 

matrimonial property regime may not be relied upon by a spouse against a third party where either that 

spouse or the third party has his habitual residence in its territory, unless  

(1)  Any requirements of publicity or registration specified by that law have been complied with, or  

(2)  The legal relations between that spouse and the third party arose at a time when the third party 

either knew or should have known of the law applicable to the matrimonial property regime.  

The law of a Contracting State where an immovable is situated may provide an analogous rule 

for the legal relations between a spouse and a third party as regards that immovable.  

A Contracting State may specify by declaration the scope of the second and third paragraphs of 

this Article.  

Article 10  

Any requirements relating to the consent of the spouses to the law designated as applicable shall 

be determined by that law.  

Article 11  

The designation of the applicable law shall be by express stipulation, or arise by necessary 

implication from the provisions of a marriage contract.  

Article 12  

The marriage contract is valid as to form if it complies either with the internal law applicable to 

the matrimonial property regime, or with the internal law of the place where it was made. In any event, 

the marriage contract shall be in writing, dated and signed by both spouses.  

Article 13  

The designation of the applicable law by express stipulation shall comply with the form 

prescribed for marriage contracts, either by the internal law designated by the spouses, or by the 
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internal law of the place where it is made. In any event, the designation shall be in writing, dated and 

signed by both spouses.  

Article 14  

The application of the law determined by the Convention may be refused only if it is manifestly 

incompatible with public policy ("ordre public").  

   

CHAPTER III - MISCELLANEOUS PROVISIONS  

Article 15  

For the purposes of the Convention, a nationality shall be considered the common nationality of 

the spouses only in the following circumstances -  

(1)  Where both spouses had that nationality before marriage;  

(2)  Where one spouse voluntarily has acquired the nationality of the other at the time of marriage or 

later, either by a declaration to that effect or by not exercising a right known to him or her to decline 

the acquisition of the new nationality;  

(3)  Where both spouses voluntarily have acquired that nationality after marriage.  

Except in the cases referred to in sub-paragraph 1 of the second paragraph of Article 7, the 

provisions referring to the common nationality of the spouses are not applicable where the spouses 

have more than one common nationality.  

Article 16  

For the purposes of the Convention, where a State has two or more territorial units in which different 

systems of law apply to matrimonial property regimes, any reference to the national law of such a State 

shall be construed as referring to the system determined by the rules in force in that State.  

In the absence of such rules, a reference to the State of which a spouse is a national shall be 

construed, for the purposes of sub-paragraph 1 of the second paragraph of Article 3 and sub-paragraph 

1 of the second paragraph of Article 6, as referring to the territorial unit where that spouse had his or 

her last habitual residence; and, for the purposes of the second paragraph of Article 4, a reference to the 

State of the common nationality of the spouses shall be construed as referring to the last territorial unit, 

if any, where each has had a habitual residence.  

Article 17  

For the purposes of the Convention, where a State has two or more territorial units in which 

different systems of law apply to matrimonial property regimes, any reference to habitual residence in 

that State shall be construed as referring to habitual residence in a territorial unit of that State.  
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Article 18  

A Contracting State which has two or more territorial units in which different systems of law 

apply to matrimonial property regimes shall not be bound to apply the rules of the Convention to 

conflicts between the laws of such units where the law of no other State is applicable by virtue of the 

Convention.  

Article 19  

For the purposes of the Convention, where a State has two or more legal systems applicable to 

the matrimonial property regimes of different categories of persons, any reference to the law of such 

State shall be construed as referring to the system determined by the rules in force in that State.  

In the absence of such rules, the internal law of the State of the common nationality of the 

spouses applies under the circumstances referred to in the first paragraph of Article 4, and the internal 

law of the State where each has had a habitual residence continues to apply under the circumstances 

referred to in sub-paragraph 2 of the second paragraph of Article 7. In the absence of a common 

nationality of the spouses, the third paragraph of Article 4 applies.  

Article 20  

The Convention shall not affect any other international instrument containing provisions on 

matters governed by this Convention to which a Contracting State is, or becomes, a Party.  

Article 21  

The Convention applies, in each Contracting State, only to spouses who have married or who 

designate the law applicable to their matrimonial property regime after the Convention enters into force 

for that State.  

A Contracting State may by declaration extend the application of the Convention to other 

spouses.  

   

CHAPTER IV - FINAL CLAUSES  

Article 22  

The Convention is open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Thirteenth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  

Article 23  
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Any other State may accede to the Convention.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

Article 24  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that the Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect at the time the Convention 

enters into force for that State.  

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of 

Foreign Affairs of the Netherlands.  

Article 25  

A Contracting State which has two or more territorial units in which different systems of law 

apply to matrimonial property regimes may, at the time of signature, ratification, acceptance, approval 

or accession, declare that the Convention shall apply to all its territorial units or only to one or more of 

them, and may extend its declaration at any time thereafter.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands, and 

shall state expressly the territorial unit to which the Convention applies.  

Article 26  

A Contracting State having at the date of the entry into force of the Convention for that State a 

complex system of national allegiance may specify from time to time by declaration how a reference to 

its national law shall be construed for the purposes of the Convention.  

Article 27  

No reservation to the Convention shall be permitted.  

Article 28  

` Any Contracting State desiring to make one of the declarations envisaged by Article 5, the 

fourth paragraph of Article 9, Article 21 or Article 26 shall notify such declaration to the Ministry of 

Foreign Affairs of the Netherlands.  

Notice shall be given in the same manner of any modification or withdrawal of such a 

declaration.  

Article 29  
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The Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance, approval or accession referred to in Articles 

22 and 23.  

Thereafter the Convention shall enter into force -  

(1)  For each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the 

third calendar month after the deposit of its instrument of ratification, acceptance, approval or 

accession;  

(2)  For a territory to which the Convention has been extended in conformity with Article 24, on the 

first day of the third calendar month after the notification referred to in that Article.  

Article 30  

The Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 29, even for States which subsequently have ratified, 

accepted, approved it or acceded to it.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the expiry of the five year period. It may be limited to certain of the territories or 

territorial units to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 31  

The Ministry of Foreign Affairs of the Netherlands shall notify the States Members of the 

Conference, and the States which have acceded in accordance with Article 23, of the following -  

(1)  The signatures and ratifications, acceptances and approvals referred to in Article 22;  

(2)  The accessions referred to in Article 23;  

(3)  The date on which the Convention enters into force in accordance with Article 29;  

(4)  The extensions referred to in Article 24;  

(5)  The denunciations referred to in Article 30;  

(6)  The declarations referred to in Articles 25, 26 and 28.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  
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Done at The Hague, on the 14th day of March, 1978, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States Members of the Hague Conference on Private International Law at the 

date of its Thirteenth Session.  
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CONVENTION ON CELEBRATION AND RECOGNITION OF THE VALIDITY OF 

MARRIAGES  

(Concluded 14 March 1978)  

   

The States signatory to the present Convention,  

Desiring to facilitate the celebration of marriages and the recognition of the validity of 

marriages,  

Have resolved to conclude a Convention to this effect, and have agreed on the following 

provisions -  

   

CHAPTER I - CELEBRATION OF MARRIAGES  

Article 1  

This Chapter shall apply to the requirements in a Contracting State for celebration of marriages.  

Article 2  

The formal requirements for marriages shall be governed by the law of the State of celebration.  

Article 3  

A marriage shall be celebrated -  

(1)  Where the future spouses meet the substantive requirements of the internal law of the State of 

celebration and one of them has the nationality of that State or habitually resides there; or  

(2)  Where each of the future spouses meets the substantive requirements of the internal law designated 

by the choice of law rules of the State of celebration.  

Article 4  

The State of celebration may require the future spouses to furnish any necessary evidence as to 

the content of any foreign law which is applicable under the preceding Articles.  

Article 5  
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The application of a foreign law declared applicable by this Chapter may be refused only if such 

application is manifestly incompatible with the public policy ("ordre public") of the State of 

celebration.  

Article 6  

A Contracting State may reserve the right, by way of derogation from Article 3, sub-paragraph 

1, not to apply its internal law to the substantive requirements for marriage in respect of a future spouse 

who neither is a national of that State nor habitually resides there.  

   

CHAPTER II - RECOGNITION OF THE VALIDITY OF MARRIAGES  

Article 7  

This Chapter shall apply to the recognition in a Contracting State of the validity of marriages 

entered into in other States.  

Article 8  

This Chapter shall not apply to -  

(1)  Marriages celebrated by military authorities;  

(2)  Marriages celebrated aboard ships or aircraft;  

(3)  Proxy marriages;  

(4)  Posthumous marriages;  

(5)  Informal marriages.  

Article 9  

A marriage validly entered into under the law of the State of celebration or which subsequently 

becomes valid under that law shall be considered as such in all Contracting States, subject to the 

provisions of this Chapter.  

A marriage celebrated by a diplomatic agent or consular official in accordance with his law 

shall similarly be considered valid in all Contracting States, provided that the celebration is not 

prohibited by the State of celebration.  

Article 10  

Where a marriage certificate has been issued by a competent authority, the marriage shall be 

presumed to be valid until the contrary is established.  

Article 11  
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A Contracting State may refuse to recognise the validity of a marriage only where, at the time 

of the marriage, under the law of that State -  

(1)  One of the spouses was already married; or  

(2)  The spouses were related to one another, by blood or by adoption, in the direct line or as brother 

and sister; or  

(3)  One of the spouses had not attained the minimum age required for marriage, nor had obtained the 

necessary dispensation; or  

(4)  One of the spouses did not have the mental capacity to consent; or  

(5)  One of the spouses did not freely consent to the marriage.  

However, recognition may not be refused where, in the case mentioned in sub-paragraph 1 of 

the preceding paragraph, the marriage has subsequently become valid by reason of the dissolution or 

annulment of the prior marriage.  

Article 12  

The rules of this Chapter shall apply even where the recognition of the validity of a marriage is 

to be dealt with as an incidental question in the context of another question.  

However, these rules need not be applied where that other question, under the choice of law 

rules of the forum, is governed by the law of a non-Contracting State.  

Article 13  

This Convention shall not prevent the application in a Contracting State of rules of law more 

favourable to the recognition of foreign marriages.  

Article 14  

A Contracting State may refuse to recognise the validity of a marriage where such recognition 

is manifestly incompatible with its public policy ("ordre public").  

Article 15  

This Chapter shall apply regardless of the date on which the marriage was celebrated.  

However, a Contracting State may reserve the right not to apply this Chapter to a marriage 

celebrated before the date on which, in relation to that State, the Convention enters into force.  

   

CHAPTER III - GENERAL CLAUSES  
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Article 16  

A Contracting State may reserve the right to exclude the application of Chapter I.  

Article 17  

Where a State has two or more territorial units in which different systems of law apply in 

relation to marriage, any reference to the law of the State of celebration shall be construed as referring 

to the law of the territorial unit in which the marriage is or was celebrated.  

Article 18  

Where a State has two or more territorial units in which different systems of law apply in 

relation to marriage, any reference to the law of that State in connection with the recognition of the 

validity of a marriage shall be construed as referring to the law of the territorial unit in which 

recognition is sought.  

Article 19  

Where a State has two or more territorial units in which different systems of law apply in 

relation to marriage, this Convention need not be applied to the recognition in one territorial unit of the 

validity of a marriage entered into in another territorial unit.  

Article 20  

Where a State has, in relation to marriage, two or more systems of law applicable to different 

categories of persons, any reference to the law of that State shall be construed as referring to the system 

of law designated by the rules in force in that State.  

Article 21  

The Convention shall not affect the application of any convention containing provisions on the 

celebration or recognition of the validity of marriages to which a Contracting State is a Party at the time 

this Convention enters into force for that State.  

This Convention shall not affect the right of a Contracting State to become a Party to a 

convention, based on special ties of a regional or other nature, containing provisions on the celebration 

or recognition of validity of marriages.  

Article 22  

This Convention shall replace, in the relations between the States who are Parties to it, the 

Convention Governing Conflicts of Laws Concerning Marriage, concluded at The Hague, the 12th of 

June 1902.  

Article 23  
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Each Contracting State shall, at the time of signature, ratification, acceptance, approval or 

accession, inform the Ministry of Foreign Affairs of the Netherlands of the authorities which under its 

law are competent to issue a marriage certificate as mentioned in Article 10 and, subsequently, of any 

changes relating to such authorities.  

   

CHAPTER IV - FINAL CLAUSES  

Article 24  

The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Thirteenth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Netherlands.  

Article 25  

Any other State may accede to the Convention.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Netherlands.  

Article 26  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that the Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect at the time the Convention 

enters into force for that State.  

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of 

Foreign Affairs of the Netherlands.  

Article 27  

A Contracting State which has two or more territorial units in which different systems of law 

apply in relation to marriage may, at the time of signature, ratification, acceptance, approval or 

accession, declare that the Convention shall apply to all its territorial units or only to one or more of 

them, and may extend its declaration at any time thereafter.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Netherlands, and 

shall state expressly the territorial unit to which the Convention applies.  

Article 28  
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Any State may, not later than the time of ratification, acceptance, approval or accession, make 

one or more of the reservations provided for in Articles 6, 15 and 16. No other reservation shall be 

permitted.  

Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified 

to the Ministry of Foreign Affairs of the Netherlands.  

The reservation shall cease to have effect on the first day of the third calendar month after the 

notification referred to in the preceding paragraph.  

Article 29  

The Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance, approval or accession referred to in Articles 

24 and 25.  

Thereafter the Convention shall enter into force -  

(1)  For each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the 

third calendar month after the deposit of its instrument of ratification, acceptance, approval or 

accession;  

(2)  For a territory to which the Convention has been extended in conformity with Article 26, on the 

first day of the third calendar month after the notification referred to in that Article.  

Article 30  

The Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 29 even for States which subsequently have ratified, 

accepted, approved it or acceded to it.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands, at least 

six months before the expiry of the five year period. It may be limited to certain of the territories or 

territorial units to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 31  

The Ministry of Foreign Affairs of the Netherlands shall notify the States Members of the 

Conference, and the States which have acceded in accordance with Article 25, of the following -  

(1)  the signatures and ratifications, acceptances and approvals referred to in Article 24;  

(2)  the accessions referred to in Article 25;  
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(3)  the date on which the Convention enters into force in accordance with Article 29;  

(4)  the extensions referred to in Article 26;  

(5)  the declarations referred to in Article 27;  

(6)  the reservations referred to in Articles 6, 15 and 16, and the withdrawals referred to in Article 28;  

(7)  the information communicated under Article 23;  

(8)  the denunciations referred to in Article 30.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

JDone at The Hague, on the 14th day of March, 1978, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 

channel, to each of the States Members of the Hague Conference on Private International Law at the 

date of its Thirteenth Session.  
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CONVENTION ON THE LAW APPLICABLE TO AGENCY  

(Concluded 14 March 1978  

   

The States signatories to the present Convention,  

Desiring to establish common provisions concerning the law applicable to agency,  

Have resolved to conclude a Convention to this effect, and have agreed upon the following provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

The present Convention determines the law applicable to relationships of an international 

character arising where a person, the agent, has the authority to act, acts or purports to act on behalf of 

another person, the principal, in dealing with a third party.  

It shall extend to cases where the function of the agent is to receive and communicate proposals 

or to conduct negotiations on behalf of other persons.  

The Convention shall apply whether the agent acts in his own name or in that of the principal 

and whether he acts regularly or occasionally.  

Article 2  

This Convention shall not apply to -  

a) The capacity of the parties;  

b) Requirements as to form;  

c) Agency by operation of law in family law, in matrimonial property regimes, or in the law of 

succession;  

d) Agency by virtue of a decision of a judicial or quasi-judicial authority or subject to the direct control 

of such an authority;  

e) Representation in connection with proceedings of a judicial character;  

f)  The agency of a shipmaster acting in the exercise of his functions as such.  

Article 3  
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For the purposes of this Convention -  

a) An organ, officer or partner of a corporation, association, partnership or other entity, whether or not 

possessing legal personality, shall not be regarded as the agent of that entity in so far as, in the exercise 

of his functions as such, he acts by virtue of an authority conferred by law or by the constitutive 

documents of that entity;  

b) A trustee shall not be regarded as an agent of the trust, of the person who has created the trust, or of 

the beneficiaries.  

Article 4  

The law specified in this Convention shall apply whether or not it is the law of a Contracting 

State.  

   

CHAPTER II - RELATIONS BETWEEN PRINCIPAL AND AGENT  

Article 5  

The internal law chosen by the principal and the agent shall govern the agency relationship 

between them.  

This choice must be express or must be such that it may be inferred with reasonable certainty 

from the terms of the agreement between the parties and the circumstances of the case.  

Article 6  

In so far as it has not been chosen in accordance with Article 5, the applicable law shall be the 

internal law of the State where, at the time of formation of the agency relationship, the agent has his 

business establishment or, if he has none, his habitual residence.  

However, the internal law of the State where the agent is primarily to act shall apply if the 

principal has his business establishment or, if he has none, his habitual residence in that State.  

Where the principal or the agent has more than one business establishment, this Article refers to 

the establishment with which the agency relationship is most closely connected.  

Article 7  

Where the creation of the agency relationship is not the sole purpose of the agreement, the law 

specified in Articles 5 and 6 shall apply only if -  

a) The creation of this relationship is the principal purpose of the agreement, or  

b) The agency relationship is severable.  
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Article 8  

The law applicable under Articles 5 and 6 shall govern the formation and validity of the agency 

relationship, the obligations of the parties, the conditions of performance, the consequences of non-

performance, and the extinction of those obligations.  

This law shall apply in particular to -  

a) The existence and extent of the authority of the agent, its modification or termination, and the 

consequences of the fact that the agent has exceeded or misused his authority;  

b) The right of the agent to appoint a substitute agent, a sub-agent or an additional agent;  

c) The right of the agent to enter into a contract on behalf of the principal where there is a 

potentialconflict of interest between himself and the principal;  

d) Non-competition clauses and del credere clauses;  

e) Clientele allowances (l'indemnité de clientèle);  

f)  The categories of damage for which compensation may be recovered.  

Article 9  

Whatever law may be applicable to the agency relationship, in regard to the manner of 

performance the law of the place of performance shall be taken into consideration.  

Article 10  

This Chapter shall not apply where the agreement creating the agency relationship is a contract 

of employment.  

   

CHAPTER III - RELATIONS WITH THE THIRD PARTY  

Article 11  

As between the principal and the third party, the existence and extent of the agent's authority 

and the effects of the agent's exercise or purported exercise of his authority shall be governed by the 

internal law of the State in which the agent had his business establishment at the time of his relevant 

acts.  

However, the internal law of the State in which the agent has acted shall apply if -  

a) The principal has his business establishment or, if he has none, his habitual residence in that State, 

and the agent has acted in the name of the principal; or  
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b) The third party has his business establishment or, if he has none, his habitual residence in that State; 

or  

c) The agent has acted at an exchange or auction; or  

d) The agent has no business establishment.  

Where a party has more than one business establishment, this Article refers to the establishment 

with which the relevant acts of the agent are most closely connected.  

Article 12  

For the purposes of Article 11, first paragraph, where an agent acting under a contract of 

employment with his principal has no personal business establishment, he shall be deemed to have his 

establishment at the business establishment of the principal to which he is attached.  

Article 13  

For the purposes of Article 11, second paragraph, where an agent in one State has 

communicated with the third party in another, by message, telegram, telex, telephone, or other similar 

means, the agent shall be deemed to have acted in that respect at the place of his business establishment 

or, if he has none, of his habitual residence.  

Article 14  

Notwithstanding Article 11, where a written specification by the principal or by the third party 

of the law applicable to questions falling within Article 11 has been expressly accepted by the other 

party, the law so specified shall apply to such questions.  

Article 15  

The law applicable under this Chapter shall also govern the relationship between the agent and 

the third party arising from the fact that the agent has acted in the exercise of his authority, has 

exceeded his authority, or has acted without authority.  

   

CHAPTER IV - GENERAL PROVISIONS  

Article 16  

In the application of this Convention, effect may be given to the mandatory rules of any State 

with which the situation has a significant connection, if and in so far as, under the law of that State, 

those rules must be applied whatever the law specified by its choice of law rules.  

Article 17  
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The application of a law specified by this Convention may be refused only where such 

application would be manifestly incompatible with public policy (ordre public).  

Article 18  

Any Contracting State may, at the time of signature, ratification, acceptance, approval or 

accession, reserve the right not to apply this Convention to -  

(1)  The agency of a bank or group of banks in the course of banking transactions;  

(2)  Agency in matters of insurance;  

(3)  The acts of a public servant acting in the exercise of his functions as such on behalf of a private 

person.  

No other reservation shall be permitted.  

Any Contracting State may also, when notifying an extension of the Convention in accordance 

with Article 25, make one or more of these reservations, with its effect limited to all or some of the 

territories mentioned in the extension.  

Any Contracting State may at any time withdraw a reservation which it has made; the 

reservation shall cease to have effect on the first day of the third calendar month after notification of 

the withdrawal.  

Article 19  

Where a State comprises several territorial units each of which has its own rules of law in 

respect of agency, each territorial unit shall be considered as a State for the purposes of identifying the 

law applicable under this Convention.  

Article 20  

A State within which different territorial units have their own rules of law in respect of agency 

shall not be bound to apply this Convention where a State with a unified system of law would not be 

bound to apply the law of another State by virtue of this Convention.  

Article 21  

If a Contracting State has two or more territorial units which have their own rules of law in 

respect of agency, it may, at the time of signature, ratification, acceptance, approval or accession, 

declare that this Convention shall extend to all its territorial units or to one or more of them, and may 

modify its declaration by submitting another declaration at any time.  

These declarations shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands, and shall state expressly the territorial units to which the Convention applies.  
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Article 22  

The Convention shall not affect any other international instrument containing provisions on 

matters governed by this Convention to which a Contracting State is, or becomes, a Party.  

Chapter v - final clauses  

Article 23  

The Convention is open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Thirteenth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.  

Article 24  

Any other State may accede to the Convention.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Kingdom of the Netherlands.  

Article 25  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that the Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect at the time the Convention 

enters into force for that State.  

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of 

Foreign Affairs of the Kingdom of the Netherlands.  

Article 26  

The Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance, approval or accession referred to in Articles 

23 and 24.  

Thereafter the Convention shall enter into force -  

(1)  For each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the 

third calendar month after the deposit of its instrument of ratification, acceptance, approval or 

accession;  

(2)  For a territory to which the Convention has been extended in conformity with Articles 21 and 25, 

on the first day of the third calendar month after the notification referred to in those Articles.  
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Article 27  

The Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 26, even for States which subsequently have ratified, 

accepted, approved it or acceded to it.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands at least six months before the expiry of the five year period. It may be limited to certain of 

the territories or territorial units to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 28  

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify to the States 

Members of the Conference, and the States which have acceded in accordance with Article 24, the 

following -  

(1)  The signatures and ratifications, acceptances and approvals referred to in Article 23;  

(2)  The accessions referred to in Article 24;  

(3)  The date on which the Convention enters into force in accordance with Article 26;  

(4)  The extensions referred to in Article 25;  

(5)  The declarations referred to in Article 21;  

(6)  The reservations and the withdrawals of reservations referred to in Article 18;  

(7)  The denunciations referred to in Article 27.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 14th day of March, 1978, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law at the date of its Thirteenth Session.  
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CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD 

ABDUCTION  

(Concluded 25 October 1980)  

   

The States signatory to the present Convention,  

Firmly convinced that the interests of children are of paramount importance in matters relating 

to their custody,  

Desiring to protect children internationally from the harmful effects of their wrongful removal 

or retention and to establish procedures to ensure their prompt return to the State of their habitual 

residence, as well as to secure protection for rights of access,  

Have resolved to conclude a Convention to this effect, and have agreed upon the following 

provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

The objects of the present Convention are -  

a)   To secure the prompt return of children wrongfully removed to or retained in any Contracting 

State; and  

b)   To ensure that rights of custody and of access under the law of one Contracting State are effectively 

respected in the other Contracting States.  

Article 2  

Contracting States shall take all appropriate measures to secure within their territories the 

implementation of the objects of the Convention. For this purpose they shall use the most expeditious 

procedures available.  

Article 3  

The removal or the retention of a child is to be considered wrongful where -  

a)   It is in breach of rights of custody attributed to a person, an institution or any other body, either 

jointly or alone, under the law of the State in which the child was habitually resident immediately 

before the removal or retention; and  
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b)   At the time of removal or retention those rights were actually exercised, either jointly or alone, or 

would have been so exercised but for the removal or retention.  

The rights of custody mentioned in sub-paragraph a) above, may arise in particular by operation 

of law or by reason of a judicial or administrative decision, or by reason of an agreement having legal 

effect under the law of that State.  

Article 4  

The Convention shall apply to any child who was habitually resident in a Contracting State 

immediately before any breach of custody or access rights. The Convention shall cease to apply when 

the child attains the age of 16 years.  

Article 5  

For the purposes of this Convention -  

a)   "Rights of custody" shall include rights relating to the care of the person of the child and, in 

particular, the right to determine the child's place of residence;  

b)   "Rights of access" shall include the right to take a child for a limited period of time to a place other 

than the child's habitual residence.  

   

CHAPTER II - CENTRAL AUTHORITIES  

Article 6  

A Contracting State shall designate a Central Authority to discharge the duties which are 

imposed by the Convention upon such authorities.  

Federal States, States with more than one system of law or States having autonomous territorial 

organisations shall be free to appoint more than one Central Authority and to specify the territorial 

extent of their powers. Where a State has appointed more than one Central Authority, it shall designate 

the Central Authority to which applications may be addressed for transmission to the appropriate 

Central Authority within that State.  

Article 7  

Central Authorities shall co-operate with each other and promote co-operation amongst the 

competent authorities in their respective States to secure the prompt return of children and to achieve 

the other objects of this Convention.  

In particular, either directly or through any intermediary, they shall take all appropriate 

measures -  
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a)   To discover the whereabouts of a child who has been wrongfully removed or retained;  

b)   To prevent further harm to the child or prejudice to interested parties by taking or causing to be 

taken provisional measures;  

c)   To secure the voluntary return of the child or to bring about an amicable resolution of the issues;  

d)   To exchange, where desirable, information relating to the social background of the child;  

e)   To provide information of a general character as to the law of their State in connection with the 

application of the Convention;  

f)    To initiate or facilitate the institution of judicial or administrative proceedings with a view to 

obtaining the return of the child and, in a proper case, to make arrangements for organising or securing 

the effective exercise of rights of access;  

g)   Where the circumstances so require, to provide or facilitate the provision of legal aid and advice, 

including the participation of legal counsel and advisers;  

h)   To provide such administrative arrangements as may be necessary and appropriate to secure the 

safe return of the child;  

i)     To keep each other informed with respect to the operation of this Convention and, as far as 

possible, to eliminate any obstacles to its application.  

   

CHAPTER III - RETURN OF CHILDREN  

Article 8  

Any person, institution or other body claiming that a child has been removed or retained in 

breach of custody rights may apply either to the Central Authority of the child's habitual residence or to 

the Central Authority of any other Contracting State for assistance in securing the return of the child.  

The application shall contain -  

a)   Information concerning the identity of the applicant, of the child and of the person alleged to have 

removed or retained the child;  

b)   Where available, the date of birth of the child;  

c)   The grounds on which the applicant's claim for return of the child is based;  

d)   All available information relating to the whereabouts of the child and the identity of the person 

with whom the child is presumed to be.  
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The application may be accompanied or supplemented by -  

e)   An authenticated copy of any relevant decision or agreement;  

f)    A certificate or an affidavit emanating from a Central Authority, or other competent authority of 

the State of the child's habitual residence, or from a qualified person, concerning the relevant law of 

that State;  

g)   Any other relevant document.  

Article 9  

If the Central Authority which receives an application referred to in Article 8 has reason to 

believe that the child is in another Contracting State, it shall directly and without delay transmit the 

application to the Central Authority of that Contracting State and inform the requesting Central 

Authority, or the applicant, as the case may be.  

Article 10  

The Central Authority of the State where the child is shall take or cause to be taken all 

appropriate measures in order to obtain the voluntary return of the child.  

Article 11  

The judicial or administrative authorities of Contracting States shall act expeditiously in 

proceedings for the return of children.  

If the judicial or administrative authority concerned has not reached a decision within six weeks 

from the date of commencement of the proceedings, the applicant or the Central Authority of the 

requested State, on its own initiative or if asked by the Central Authority of the requesting State, shall 

have the right to request a statement of the reasons for the delay. If a reply is received by the Central 

Authority of the requested State, that Authority shall transmit the reply to the Central Authority of the 

requesting State, or to the applicant, as the case may be.  

Article 12  

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the date of 

the commencement of the proceedings before the judicial or administrative authority of the Contracting 

State where the child is, a period of less than one year has elapsed from the date of the wrongful 

removal or retention, the authority concerned shall order the return of the child forthwith.  

The judicial or administrative authority, even where the proceedings have been commenced 

after the expiration of the period of one year referred to in the preceding paragraph, shall also order the 

return of the child, unless it is demonstrated that the child is now settled in its new environment.  
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Where the judicial or administrative authority in the requested State has reason to believe that 

the child has been taken to another State, it may stay the proceedings or dismiss the application for the 

return of the child.  

Article 13  

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority 

of the requested State is not bound to order the return of the child if the person, institution or other 

body which opposes its return establishes that -  

a)   The person, institution or other body having the care of the person of the child was not actually 

exercising the custody rights at the time of removal or retention, or had consented to or subsequently 

acquiesced in the removal or retention; or  

b)   There is a grave risk that his or her return would expose the child to physical or psychological harm 

or otherwise place the child in an intolerable situation.  

The judicial or administrative authority may also refuse to order the return of the child if it finds 

that the child objects to being returned and has attained an age and degree of maturity at which it is 

appropriate to take account of its views.  

In considering the circumstances referred to in this Article, the judicial and administrative 

authorities shall take into account the information relating to the social background of the child 

provided by the Central Authority or other competent authority of the child's habitual residence.  

Article 14  

In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3, 

the judicial or administrative authorities of the requested State may take notice directly of the law of, 

and of judicial or administrative decisions, formally recognised or not in the State of the habitual 

residence of the child, without recourse to the specific procedures for the proof of that law or for the 

recognition of foreign decisions which would otherwise be applicable.  

Article 15  

The judicial or administrative authorities of a Contracting State may, prior to the making of an 

order for the return of the child, request that the applicant obtain from the authorities of the State of the 

habitual residence of the child a decision or other determination that the removal or retention was 

wrongful within the meaning of Article 3 of the Convention, where such a decision or determination 

may be obtained in that State. The Central Authorities of the Contracting States shall so far as 

practicable assist applicants to obtain such a decision or determination.  

Article 16  

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the 

judicial or administrative authorities of the Contracting State to which the child has been removed or in 

which it has been retained shall not decide on the merits of rights of custody until it has been 
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determined that the child is not to be returned under this Convention or unless an application under this 

Convention is not lodged within a reasonable time following receipt of the notice.  

Article 17  

The sole fact that a decision relating to custody has been given in or is entitled to recognition in 

the requested State shall not be a ground for refusing to return a child under this Convention, but the 

judicial or administrative authorities of the requested State may take account of the reasons for that 

decision in applying this Convention.  

Article 18  

The provisions of this Chapter do not limit the power of a judicial or administrative authority to 

order the return of the child at any time.  

Article 19  

A decision under this Convention concerning the return of the child shall not be taken to be a 

determination on the merits of any custody issue.  

Article 20  

The return of the child under the provisions of Article 12 may be refused if this would not be 

permitted by the fundamental principles of the requested State relating to the protection of human 

rights and fundamental freedoms.  

   

CHAPTER IV - RIGHTS OF ACCESS  

Article 21  

An application to make arrangements for organising or securing the effective exercise of rights 

of access may be presented to the Central Authorities of the Contracting States in the same way as an 

application for the return of a child.  

The Central Authorities are bound by the obligations of co-operation which are set forth in 

Article 7 to promote the peaceful enjoyment of access rights and the fulfilment of any conditions to 

which the exercise of those rights may be subject. The Central Authorities shall take steps to remove, 

as far as possible, all obstacles to the exercise of such rights.  

The Central Authorities, either directly or through intermediaries, may initiate or assist in the 

institution of proceedings with a view to organising or protecting these rights and securing respect for 

the conditions to which the exercise of these rights may be subject.  
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CHAPTER V - GENERAL PROVISIONS  

Article 22  

No security, bond or deposit, however described, shall be required to guarantee the payment of 

costs and expenses in the judicial or administrative proceedings falling within the scope of this 

Convention.  

Article 23  

No legalisation or similar formality may be required in the context of this Convention.  

Article 24  

Any application, communication or other document sent to the Central Authority of the 

requested State shall be in the original language, and shall be accompanied by a translation into the 

official language or one of the official languages of the requested State or, where that is not feasible, a 

translation into French or English.  

However, a Contracting State may, by making a reservation in accordance with Article 42, 

object to the use of either French or English, but not both, in any application, communication or other 

document sent to its Central Authority.  

Article 25  

Nationals of the Contracting States and persons who are habitually resident within those States 

shall be entitled in matters concerned with the application of this Convention to legal aid and advice in 

any other Contracting State on the same conditions as if they themselves were nationals of and 

habitually resident in that State.  

Article 26  

Each Central Authority shall bear its own costs in applying this Convention.  

Central Authorities and other public services of Contracting States shall not impose any charges 

in relation to applications submitted under this Convention. In particular, they may not require any 

payment from the applicant towards the costs and expenses of the proceedings or, where applicable, 

those arising from the participation of legal counsel or advisers. However, they may require the 

payment of the expenses incurred or to be incurred in implementing the return of the child.  

However, a Contracting State may, by making a reservation in accordance with Article 42, 

declare that it shall not be bound to assume any costs referred to in the preceding paragraph resulting 

from the participation of legal counsel or advisers or from court proceedings, except insofar as those 

costs may be covered by its system of legal aid and advice.  

Upon ordering the return of a child or issuing an order concerning rights of access under this 

Convention, the judicial or administrative authorities may, where appropriate, direct the person who 
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removed or retained the child, or who prevented the exercise of rights of access, to pay necessary 

expenses incurred by or on behalf of the applicant, including travel expenses, any costs incurred or 

payments made for locating the child, the costs of legal representation of the applicant, and those of 

returning the child.  

Article 27  

When it is manifest that the requirements of this Convention are not fulfilled or that the 

application is otherwise not well founded, a Central Authority is not bound to accept the application. In 

that case, the Central Authority shall forthwith inform the applicant or the Central Authority through 

which the application was submitted, as the case may be, of its reasons.  

Article 28  

A Central Authority may require that the application be accompanied by a written authorisation 

empowering it to act on behalf of the applicant, or to designate a representative so to act.  

Article 29  

This Convention shall not preclude any person, institution or body who claims that there has 

been a breach of custody or access rights within the meaning of Article 3 or 21 from applying directly 

to the judicial or administrative authorities of a Contracting State, whether or not under the provisions 

of this Convention.  

Article 30  

Any application submitted to the Central Authorities or directly to the judicial or administrative 

authorities of a Contracting State in accordance with the terms of this Convention, together with 

documents and any other information appended thereto or provided by a Central Authority, shall be 

admissible in the courts or administrative authorities of the Contracting States.  

Article 31  

In relation to a State which in matters of custody of children has two or more systems of law 

applicable in different territorial units -  

a)      Any reference to habitual residence in that State shall be construed as referring to habitual 

residence in a territorial unit of that State;  

b)      Any reference to the law of the State of habitual residence shall be construed as referring to the 

law of the territorial unit in that State where the child habitually resides.  

Article 32  

In relation to a State which in matters of custody of children has two or more systems of law 

applicable to different categories of persons, any reference to the law of that State shall be construed as 

referring to the legal system specified by the law of that State.  
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Article 33  

A State within which different territorial units have their own rules of law in respect of custody 

of children shall not be bound to apply this Convention where a State with a unified system of law 

would not be bound to do so.  

Article 34  

This Convention shall take priority in matters within its scope over the Convention of 5 October 

1961 concerning the powers of authorities and the law applicable in respect of the protection of 

minors, as between Parties to both Conventions. Otherwise the present Convention shall not restrict the 

application of an international instrument in force between the State of origin and the State addressed 

or other law of the State addressed for the purposes of obtaining the return of a child who has been 

wrongfully removed or retained or of organising access rights.  

Article 35  

This Convention shall apply as between Contracting States only to wrongful removals or 

retentions occurring after its entry into force in those States.  

Where a declaration has been made under Article 39 or 40, the reference in the preceding 

paragraph to a Contracting State shall be taken to refer to the territorial unit or units in relation to which 

this Convention applies.  

Article 36  

Nothing in this Convention shall prevent two or more Contracting States, in order to limit the 

restrictions to which the return of the child may be subject, from agreeing among themselves to 

derogate from any provisions of this Convention which may imply such a restriction.  

   

CHAPTER VI - FINAL CLAUSES  

Article 37  

The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Fourteenth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.  

Article 38  

Any other State may accede to the Convention.  
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The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Kingdom of the Netherlands.  

The Convention shall enter into force for a State acceding to it on the first day of the third 

calendar month after the deposit of its instrument of accession.  

The accession will have effect only as regards the relations between the acceding State and such 

Contracting States as will have declared their acceptance of the accession. Such a declaration will also 

have to be made by any Member State ratifying, accepting or approving the Convention after an 

accession. Such declaration shall be deposited at the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands; this Ministry shall forward, through diplomatic channels, a certified copy to each of the 

Contracting States.  

The Convention will enter into force as between the acceding State and the State that has 

declared its acceptance of the accession on the first day of the third calendar month after the deposit of 

the declaration of acceptance.  

Article 39  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that the Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect at the time the Convention 

enters into force for that State.  

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of 

Foreign Affairs of the Kingdom of the Netherlands.  

Article 40  

If a Contracting State has two or more territorial units in which different systems of law are 

applicable in relation to matters dealt with in this Convention, it may at the time of signature, 

ratification, acceptance, approval or accession declare that this Convention shall extend to all its 

territorial units or only to one or more of them and may modify this declaration by submitting another 

declaration at any time.  

Any such declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands and shall state expressly the territorial units to which the Convention applies.  

Article 41  

Where a Contracting State has a system of government under which executive, judicial and 

legislative powers are distributed between central and other authorities within that State, its signature or 

ratification, acceptance or approval of, or accession to this Convention, or its making of any declaration 

in terms of Article 40 shall carry no implication as to the internal distribution of powers within that 

State.  
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Article 42  

Any State may, not later than the time of ratification, acceptance, approval or accession, or at 

the time of making a declaration in terms of Article 39 or 40, make one or both of the reservations 

provided for in Article 24 and Article 26, third paragraph. No other reservation shall be permitted.  

Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified 

to the Ministry of Foreign Affairs of the Kingdom of the Netherlands.  

The reservation shall cease to have effect on the first day of the third calendar month after the 

notification referred to in the preceding paragraph.  

Article 43  

The Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance, approval or accession referred to in Articles 

37 and 38.  

Thereafter the Convention shall enter into force -  

(1)  For each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the 

third calendar month after the deposit of its instrument of ratification, acceptance, approval or 

accession;  

(2)  For any territory or territorial unit to which the Convention has been extended in conformity with 

Article 39 or 40, on the first day of the third calendar month after the notification referred to in that 

Article.  

Article 44  

The Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 43 even for States which subsequently have ratified, 

accepted, approved it or acceded to it.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands at least six months before the expiry of the five year period. It may be limited to certain of 

the territories or territorial units to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  
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Article 45  

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States 

Members of the Conference, and the States which have acceded in accordance with Article 38, of the 

following -  

(1)  The signatures and ratifications, acceptances and approvals referred to in Article 37;  

(2)  The accessions referred to in Article 38;  

(3)  The date on which the Convention enters into force in accordance with Article 43;  

(4)  The extensions referred to in Article 39;  

(5)  The declarations referred to in Articles 38 and 40;  

(6)  The reservations referred to in Article 24 and Article 26, third paragraph, and the withdrawals 

referred to in Article 42;  

(7)  The denunciations referred to in Article 44.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 25th day of October, 1980, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law at the date of its Fourteenth Session.  
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CONVENTION ON INTERNATIONAL ACCESS TO JUSTICE  

(Concluded 25 October 1980)  

   

The States signatory to this Convention,  

Desiring to facilitate international access to justice,  

Have resolved to conclude a Convention for this purpose and have agreed upon the following 

provisions -  

   

CHAPTER I - LEGAL AID  

Article 1  

Nationals of any Contracting State and persons habitually resident in any Contracting State 

shall be entitled to legal aid for court proceedings in civil and commercial matters in each Contracting 

State on the same conditions as if they themselves were nationals of and habitually resident in that 

State.  

Persons to whom paragraph 1 does not apply, but who formerly had their habitual residence in a 

Contracting State in which court proceedings are to be or have been commenced, shall nevertheless be 

entitled to legal aid as provided by paragraph 1 if the cause of action arose out of their former habitual 

residence in that State.  

In States where legal aid is provided in administrative, social or fiscal matters, the provisions of 

this Article shall apply to cases brought before the courts or tribunals competent in such matters.  

Article 2  

Article 1 shall apply to legal advice provided the person seeking advice is present in the State 

where advice is sought.  

Article 3  

Each Contracting State shall designate a Central Authority to receive, and take action on, 

applications for legal aid submitted under this Convention.  

Federal States and States which have more than one legal system may designate more than one 

Central Authority. If the Central Authority to which an application is submitted is not competent to 

deal with it, it shall forward the application to whichever other Central Authority in the same 

Contracting State is competent to do so.  
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Article 4  

Each Contracting State shall designate one or more transmitting authorities for the purpose of 

forwarding applications for legal aid to the appropriate Central Authority in the requested State.  

Applications for legal aid shall be transmitted, without the intervention of any other authority, 

in the form of the model annexed to this Convention.  

Nothing in this Article shall prevent an application from being submitted through diplomatic channels.  

Article 5  

Where the applicant for legal aid is not present in the requested State, he may submit his 

application to a transmitting authority in the Contracting State where he has his habitual residence, 

without prejudice to any other means open to him of submitting his application to the competent 

authority in the requested State.  

The application shall be in the form of the model annexed to this Convention and shall be 

accompanied by any necessary documents, without prejudice to the right of the requested State to 

require further information or documents in appropriate cases.  

Any Contracting State may declare that its receiving Central Authority will accept applications 

submitted by other channels or methods.  

Article 6  

The transmitting authority shall assist the applicant in ensuring that the application is 

accompanied by all the information and documents known by it to be necessary for consideration of the 

application. It shall ensure that formal requirements are met.  

If it appears to the transmitting authority that the application is manifestly unfounded, it may 

refuse to transmit the application.  

It shall assist the applicant in obtaining without charge a translation of the documents where 

such assistance is appropriate.  

It shall reply to requests for further information from the receiving Central Authority in the 

requested State.  

Article 7  

The application, the supporting documents and any communications in response to requests for 

further information shall be in the official language or in one of the official languages of the requested 

State or be accompanied by a translation into one of those languages.  
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However, where in the requesting State it is not feasible to obtain a translation into the language 

of the requested State, the latter shall accept the documents in either English or French, or the 

documents accompanied by a translation into one of those languages.  

Communications emanating from the receiving Central Authority may be drawn up in the 

official language or one of the official languages of the requested State or in English or French. 

However, where the application forwarded by the transmitting authority is in either English or French, 

or is accompanied by a translation into one of those languages, communications emanating from the 

receiving Central Authority shall also be in one of those languages.  

The costs of translation arising from the application of the preceding paragraphs shall be borne 

by the requesting State, except that any translations made in the requested State shall not give rise to 

any claim for reimbursement on the part of that State.  

Article 8  

The receiving Central Authority shall determine the application or shall take such steps as are 

necessary to obtain its determination by a competent authority in the requested State.  

The receiving Central Authority shall transmit requests for further information to the 

transmitting authority and shall inform it of any difficulty relating to the examination of the application 

and of the decision taken.  

Article 9  

Where the applicant for legal aid does not reside in a Contracting State, he may submit his 

application through consular channels, without prejudice to any other means open to him of submitting 

his application to the competent authority in the requested State.  

Any Contracting State may declare that its receiving Central Authority will accept applications 

submitted by other channels or methods.  

Article 10  

All documents forwarded under this Chapter shall be exempt from legalisation or any analogous 

formality.  

Article 11  

No charges shall be made for the transmission, reception or determination of applications for 

legal aid under this Chapter.  

Article 12  

Applications for legal aid shall be handled expeditiously.  

Article 13  
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Where legal aid has been granted in accordance with Article 1, service of documents in any 

other Contracting State in pursuance of the legally aided person's proceedings shall not give rise to any 

charges regardless of the manner in which service is effected. The same applies to Letters of Request 

and social enquiry reports, except for fees paid to experts and interpreters.  

Where a person has received legal aid in accordance with Article 1 for proceedings in a 

Contracting State and a decision has been given in those proceedings, he shall, without any further 

examination of his circumstances, be entitled to legal aid in any other Contracting State in which he 

seeks to secure the recognition or enforcement of that decision.  

   

CHAPTER II - SECURITY FOR COSTS AND ENFORCEABILITY OF ORDERS FOR COSTS  

Article 14  

No security, bond or deposit of any kind may be required, by reason only of their foreign 

nationality or of their not being domiciled or resident in the State in which proceedings are 

commenced, from persons (including legal persons) habitually resident in a Contracting State who are 

plaintiffs or parties intervening in proceedings before the courts or tribunals of another Contracting 

State.  

The same rule shall apply to any payment required of plaintiffs or intervening parties as security 

for court fees.  

Article 15  

An order for payment of costs and expenses of proceedings, made in one of the Contracting 

States against any person exempt from requirements as to security, bond, deposit or payment by virtue 

of Article 14 or of the law of the State where the proceedings have been commenced shall, on the 

application of the person entitled to the benefit of the order, be rendered enforceable without charge in 

any other Contracting State.  

Article 16  

Each Contracting State shall designate one or more transmitting authorities for the purpose of 

forwarding to the appropriate Central Authority in the requested State applications for rendering 

enforceable orders to which Article 15 applies.  

Each Contracting State shall designate a Central Authority to receive such applications and to 

take the appropriate steps to ensure that a final decision on them is reached.  

Federal States and States which have more than one legal system may designate more than one 

Central Authority. If the Central Authority to which an application is submitted is not competent to 

deal with it, it shall forward the application to whichever other Central Authority in the requested State 

is competent to do so.  
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Applications under this Article shall be transmitted without the intervention of any other 

authority, without prejudice to an application being transmitted through diplomatic channels.  

Nothing in this Article shall prevent applications from being made directly by the person 

entitled to the benefit of the order unless the requested State has declared that it will not accept 

applications made in this manner.  

Article 17  

Every application under Article 15 shall be accompanied by -  

a) A true copy of the relevant part of the decision showing the names and capacities of the parties and 

of the order for payment of costs or expenses;  

b) Any document necessary to prove that the decision is no longer subject to the ordinary forms of 

review in the State of origin and that it is enforceable there;  

c) A translation, certified as true, of the above-mentioned documents into the language of the requested 

State, if they are not in that language.  

The application shall be determined without a hearing and the competent authority in the 

requested State shall be limited to examining whether the required documents have been produced. If 

so requested by the applicant, that authority shall determine the amount of the costs of attestation, 

translation and certification, which shall be treated as costs and expenses of the proceedings. No 

legalisation or analogous formality may be required.  

There shall be no right of appeal against the decision of the competent authority except in 

accordance with the law of the requested State.  

   

CHAPTER III - COPIES OF ENTRIES AND DECISIONS  

Article 18  

Nationals of any Contracting State and persons habitually resident in any Contracting State may 

obtain in any other Contracting State, on the same terms and conditions as its nationals, copies of or 

extracts from entries in public registers and decisions relating to civil or commercial matters and may 

have such documents legalised, where necessary.  
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CHAPTER IV - PHYSICAL DETENTION AND SAFE-CONDUCT  

Article 19  

Arrest and detention, whether as a means of enforcement or simply as a precautionary measure, 

shall not, in civil or commercial matters, be employed against nationals of a Contracting State or 

persons habitually resident in a Contracting State in circumstances where they cannot be employed 

against nationals of the arresting and detaining State. Any fact which may be invoked by a national 

habitually resident in such State to obtain release from arrest or detention may be invoked with the 

same effect by a national of a Contracting State or a person habitually resident in a Contracting State 

even if the fact occurred abroad.  

Article 20  

A person who is a national of or habitually resident in a Contracting State and who is 

summoned by name by a court or tribunal in another Contracting State, or by a party with the leave of 

the court or tribunal, in order to appear as a witness or expert in proceedings in that State shall not be 

liable to prosecution or detention, or subjected to any other restriction on his personal liberty, in the 

territory of that State in respect of any act or conviction occurring before his arrival in that State.  

The immunity provided for in the preceding paragraph shall commence seven days before the 

date fixed for the hearing of the witness or expert and shall cease when the witness or expert having 

had, for a period of seven consecutive days from the date when he was informed by the judicial 

authorities that his presence is no longer required, an opportunity of leaving has nevertheless remained 

in the territory, or having left it, has returned voluntarily.  

   

CHAPTER V - GENERAL PROVISIONS  

Article 21  

Without prejudice to the provisions of Article 22, nothing in this Convention shall be construed 

as limiting any rights in respect of matters governed by this Convention which may be conferred upon 

a person under the law of any Contracting State or under any other convention to which it is, or 

becomes, a party.  

Article 22  

Between Parties to this Convention who are also Parties to one or both of the Conventions on 

civil procedure signed at The Hague on the 17th of July 1905 and the 1st of March 1954, this 

Convention shall replace Articles 17 to 24 of the Convention of 1905 or Articles 17 to 26 of the 

Convention of 1954 even if the reservation provided for under paragraph 2 c) of Article 28 of this 

Convention has been made.  
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Article 23  

Supplementary agreements between Parties to the Conventions of 1905 and 1954 shall be 

considered as equally applicable to the present Convention, to the extent that they are compatible 

therewith, unless the Parties otherwise agree.  

Article 24  

A Contracting State may by declaration specify a language or languages other than those 

referred to in Articles 7 and 17 in which documents sent to its Central Authority may be drawn up or 

translated.  

Article 25  

A Contracting State which has more than one official language and cannot, for reasons of 

internal law, accept for the whole of its territory documents referred to in Articles 7 and 17 drawn up in 

one of those languages shall by declaration specify the language in which such documents or 

translations thereof shall be drawn up for submission in the specified parts of its territory.  

Article 26  

If a Contracting State has two or more territorial units in which different systems of law are 

applicable in relation to matters dealt with in this Convention, it may at the time of signature, 

ratification, acceptance, approval or accession declare that this Convention shall extend to all its 

territorial units or only to one or more of them and may modify that declaration by submitting another 

declaration at any time.  

Any such declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands and shall state expressly the territorial units to which the Convention applies.  

Article 27  

Where a Contracting State has a system of government under which executive, judicial and 

legislative powers are distributed between central and other authorities within that State, its signature or 

ratification, acceptance, or approval of, or accession to this Convention, or its making of any 

declaration under Article 26 shall carry no implication as to the internal distribution of powers within 

that State.  

Article 28  

Any Contracting State may, at the time of signature, ratification, acceptance, approval or 

accession, reserve the right to exclude the application of Article 1 in the case of persons who are not 

nationals of a Contracting State but who have their habitual residence in a Contracting State other than 

the reserving State or formerly had their habitual residence in the reserving State, if there is no 

reciprocity of treatment between the reserving State and the State of which the applicants for legal aid 

are nationals.  
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Any Contracting State may, at the time of signature, ratification, acceptance, approval or 

accession, reserve the right to exclude -  

a) The use of English or French, or both, under paragraph 2 of Article 7;  

b) The application of paragraph 2 of Article 13;  

c) The application of Chapter II;  

d) The application of Article 20.  

Where a State has made a reservation -  

e) Under paragraph 2 a) of this Article, excluding the use of both English and French, any other State 

affected thereby may apply the same rule against the reserving State;  

f)  Under paragraph 2 b) of this Article, any other State may refuse to apply paragraph 2 of Article 13 to 

persons who are nationals of or habitually resident in the reserving State; 

g) Under paragraph 2 c) of this Article, any other State may refuse to apply Chapter II to persons who 

are nationals of or habitually resident in the reserving State.  

No other reservation shall be permitted.  

Any Contracting State may at any time withdraw a reservation it has made. The withdrawal 

shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands. The reservation 

shall cease to have effect on the first day of the third calendar month after the notification.  

Article 29  

Every Contracting State shall, at the time of the deposit of its instrument of ratification or 

accession, or at a later date, inform the Ministry of Foreign Affairs of the Kingdom of the Netherlands 

of the designation of authorities pursuant to Articles 3, 4 and 16.  

It shall likewise inform the Ministry, where appropriate, of the following -  

a) Declarations pursuant to Articles 5, 9, 16, 24, 25, 26 and 33;  

b) Any withdrawal or modification of the above designations and declarations;  

c) The withdrawal of any reservation.  

Article 30  

The model forms annexed to this Convention may be amended by a decision of a Special 

Commission convoked by the Secretary General of the Hague Conference to which all Contracting 
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States and all Member States shall be invited. Notice of the proposal to amend the forms shall be 

included in the agenda for the meeting.  

Amendments adopted by a majority of the Contracting States present and voting at the Special 

Commission shall come into force for all Contracting States on the first day of the seventh calendar 

month after the date of their communication by the Secretary General to all Contracting States.  

During the period provided for by paragraph 2 any Contracting State may by notification in 

writing to the Ministry of Foreign Affairs of the Kingdom of the Netherlands make a reservation with 

respect to the amendment. A Party making such reservation shall until the reservation is withdrawn be 

treated as a State not a Party to the present Convention with respect to that amendment.  

   

CHAPTER VI - FINAL CLAUSES  

Article 31  

The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Fourteenth Session and by non-Member 

States which were invited to participate in its preparation.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.  

Article 32  

Any other State may accede to the Convention.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Kingdom of the Netherlands.  

Such accession shall have effect only as regards the relations between the acceding State and 

those Contracting States which have not raised an objection to its accession in the twelve months after 

the receipt of the notification referred to in sub-paragraph 2 of Article 36. Such an objection may also 

be raised by Member States at the time when they ratify, accept or approve the Convention after an 

accession. Any such objection shall be notified to the Ministry of Foreign Affairs of the Kingdom of 

the Netherlands.  

Article 33  

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare 

that the Convention shall extend to all the territories for the international relations of which it is 

responsible, or to one or more of them. Such a declaration shall take effect at the time the Convention 

enters into force for that State.  
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Such declaration, as well as any subsequent extension, shall be notified to the Ministry of 

Foreign Affairs of the Kingdom of the Netherlands.  

Article 34  

The Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance, approval or accession referred to in Articles 

31 and 32.  

Thereafter the Convention shall enter into force -  

(1)  For each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the 

third calendar month after the deposit of its instrument of ratification, acceptance, approval or 

accession;  

(2)  For any territory or territorial unit to which the Convention has been extended in conformity with 

Article 26 or 33, on the first day of the third calendar month after the notification referred to in that 

Article.  

Article 35  

The Convention shall remain in force for five years from the date of its entry into force in 

accordance with the first paragraph of Article 34 even for States which subsequently have ratified, 

accepted, approved it or acceded to it.  

If there has been no denunciation, it shall be renewed tacitly every five years.  

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands, at least six months before the expiry of the five year period. It may be limited to certain of 

the territories or territorial units to which the Convention applies.  

The denunciation shall have effect only as regards the State which has notified it. The 

Convention shall remain in force for the other Contracting States.  

Article 36  

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States 

Members of the Conference, and the States which have acceded in accordance with Article 32, of the 

following -  

(1)  the signatures and ratifications, acceptances and approvals referred to in Article 31;  

(2)  the accessions and objections raised to accessions referred to in Article 32;  

(3)  the date on which the Convention enters into force in accordance with Article 34;  

(4)  the declarations referred to in Articles 26 and 33;  

(5)  the reservations and withdrawals referred to in Articles 28 and 30;  

(6)  the information communicated under Article 29;  

(7)  the denunciations referred to in Article 35.  
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In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 25th day of October, 1980, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law at the date of its Fourteenth Session and to each other State having participated in the preparation 

of this Convention at this Session.  

 

   

   

ANNEX TO THE CONVENTION    

   

   

   

   

   

   

FORM FOR TRANSMISSION OF APPLICATION  

FOR LEGAL AID  

   

   

   

   

Convention on International Access to Justice,  

signed at The Hague, the 25th of October 1980.  
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Identity and address 

of the transmitting authority  

   

   

   

Address of the receiving 

Central Authority  

   

   

   

   

The undersigned transmitting authority has the honour to transmit to the receiving Central Authority 

the attached application for legal aid and its annex (statement concerning the applicant's financial 

circumstances), for the purpose of Chapter I of the above-mentioned Convention.  

Remarks concerning the application and the statement, if any:  

   

   

   

Other remarks, if any:  

   

   

   

Done at ...... , the ........  

Signature and/or stamp   
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FORM ATTACHED TO THE CONVENTION   

   

   

APPLICATION FOR LEGAL AID  

   

Convention on International Access to Justice,  

signed at The Hague, the 25th of October 1980.  

   

   

1  Name and address of the applicant for legal aid  

   

2  Court or tribunal in which the proceedings have been or will be initiated (if known)  

   

3  a) Subject-matter(s) of proceedings; amount of the claim, if applicable  

    b)  If applicable, list of supporting documents pertinent to commenced or intended proceedings*  

   c)   Name and address of the opposing party*  

4      Any date or time-limit relating to proceedings with legal consequences for the applicant, 

calling for speedy handling of the application*  

   

5      Any other relevant information*  

   

6  Done at ....... , the ........  
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7  Applicant's signature        

* Delete if inappropriate.  

   

   

   

Annex to the application for legal aid  

   

Statement concerning the applicant's financial circumstances  

I       Personal situation  

   

8      name (maiden name, if applicable)  

   

9      first name(s)  

   

10    date and place of birth  

   

11    nationality  

   

12    a)   habitual residence (date of commencement of the residence)  

        b)  former habitual residence (date of commencement and termination of the residence)  

   

13    civil status (single, married, widow(er), divorced, separated)  
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14    name and first name(s) of the spouse  

   

15    names, first names and dates of birth of children dependent on the applicant  

   

16    other persons dependent on the applicant  

   

17    supplementary information concerning the family situation  

   

   

   

II      Financial circumstances  

18    occupation  

19    name and address of employer or place of exercise of occupation  

   

20    income  

   

of the applicant  

   

of the spouse  

   

of the persons dependent on the 

applicant  

   

a)   salary (including 

payments in kind)  .....................  ..................  ..................  

b)  pensions, disability 

pensions, alimonies, 

allowances, annuities  .....................  ..................  ..................  

c)   unemployment 

benefits  .....................  ..................  ..................  

d)   income from non-

salaried occupations  .....................  ..................  ..................  

e)   income from securities 

and floating capital  .....................  ..................  ..................  

f)   income from real 

property  .....................  ..................  ..................  

g)   other sources of .....................  ..................  ..................  
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income  

            

   

   

   

         

21    real property  of the applicant  

   

of the spouse  

   

of the persons dependent on the 

applicant  

(please state value(s) and 

obligations)  .....................  ..................  ..................  

            

22    other assets  of the applicant  

   

of the spouse  

   

of the persons dependent on the 

applicant  

(securities, sharing in 

profits, claims, bank 

accounts, business 

capital, etc.)  .....................  ..................  ..................  

            

23    debts and other 

financial obligations  

of the applicant  

   

of the spouse  

   

of the persons dependent on the 

applicant  

a)     loans (state nature, 

balance to be paid and 

annual/monthly 

repayments)  .....................  ..................  ..................  

b)     maintenance 

obligations (state 

monthly payments)  .....................  ..................  ..................  

c)     house rent 

(including costs of 

heating, electricity, gas 

and water)  .....................  ..................  ..................  

d)     other recurring 

obligations  .....................  ..................  ..................  
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24    income tax and social security contributions for the previous year  

   

25    remarks of the applicant  

   

26    if applicable, list of supporting documents  

   

27    The undersigned, being fully aware of the penalties provided by law for the making of a false 

statement, declares that the above statement is complete and correct.  

   

28    Done at ................  (place)               29     the ..............  (date)  

   

30     .................... (applicant's signature)  
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CONVENTION ON THE LAW APPLICABLE TO TRUSTS AND ON THEIR 

RECOGNITION  

(Concluded 1 July 1985)  

   

The States signatory to the present Convention,  

Considering that the trust, as developed in courts of equity in common law jurisdictions and 

adopted with some modifications in other jurisdictions, is a unique legal institution,  

Desiring to establish common provisions on the law applicable to trusts and to deal with the 

most important issues concerning the recognition of trusts,  

Have resolved to conclude a Convention to this effect, and have agreed upon the following 

provisions -  

   

CHAPTER I - SCOPE  

Article 1  

This Convention specifies the law applicable to trusts and governs their recognition.  

Article 2  

For the purposes of this Convention, the term "trust" refers to the legal relationships created - 

inter vivos or on death - by a person, the settlor, when assets have been placed under the control of a 

trustee for the benefit of a beneficiary or for a specified purpose.  

 A trust has the following characteristics -  

a) The assets constitute a separate fund and are not a part of the trustee's own estate;  

b) Title to the trust assets stands in the name of the trustee or in the name of another person on behalf of 

the trustee;  

c) The trustee has the power and the duty, in respect of which he is accountable, to manage, employ or 

dispose of the assets in accordance with the terms of the trust and the special duties imposed upon him 

by law.  

The reservation by the settlor of certain rights and powers, and the fact that the trustee may 

himself have rights as a beneficiary, are not necessarily inconsistent with the existence of a trust.  
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Article 3  

The Convention applies only to trusts created voluntarily and evidenced in writing.  

Article 4  

The Convention does not apply to preliminary issues relating to the validity of wills or of other 

acts by virtue of which assets are transferred to the trustee.  

Article 5  

The Convention does not apply to the extent that the law specified by Chapter II does not 

provide for trusts or the category of trusts involved.  

   

CHAPTER II - APPLICABLE LAW  

Article 6  

A trust shall be governed by the law chosen by the settlor. The choice must be express or be 

implied in the terms of the instrument creating or the writing evidencing the trust, interpreted, if 

necessary, in the light of the circumstances of the case.  

Where the law chosen under the previous paragraph does not provide for trusts or the category 

of trust involved, the choice shall not be effective and the law specified in Article 7 shall apply.  

Article 7  

Where no applicable law has been chosen, a trust shall be governed by the law with which it is 

most closely connected.  

In ascertaining the law with which a trust is most closely connected reference shall be made in 

particular to -  

a) The place of administration of the trust designated by the settlor;  

b) The situs of the assets of the trust;  

c) The place of residence or business of the trustee;  

d) The objects of the trust and the places where they are to be fulfilled.  

Article 8  

The law specified by Article 6 or 7 shall govern the validity of the trust, its construction, its 

effects, and the administration of the trust.  
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In particular that law shall govern -  

a) The appointment, resignation and removal of trustees, the capacity to act as a trustee, and the 

devolution of the office of trustee;  

b) The rights and duties of trustees among themselves;  

c) The right of trustees to delegate in whole or in part the discharge of their duties or the exercise of 

their powers;  

d) The power of trustees to administer or to dispose of trust assets, to create security interests in the 

trust assets, or to acquire new assets;  

e) The powers of investment of trustees;  

f)  Restrictions upon the duration of the trust, and upon the power to accumulate the income of the trust;  

g) The relationships between the trustees and the beneficiaries including the personal liability of the 

trustees to the beneficiaries;  

h) The variation or termination of the trust;  

i) The distribution of the trust assets;  

j) The duty of trustees to account for their administration.  

Article 9  

In applying this Chapter a severable aspect of the trust, particularly matters of administration, 

may be governed by a different law.  

Article 10  

The law applicable to the validity of the trust shall determine whether that law or the law 

governing a severable aspect of the trust may be replaced by another law.  

   

CHAPTER III - RECOGNITION  

Article 11  

A trust created in accordance with the law specified by the preceding Chapter shall be 

recognised as a trust.  
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Such recognition shall imply, as a minimum, that the trust property constitutes a separate fund, 

that the trustee may sue and be sued in his capacity as trustee, and that he may appear or act in this 

capacity before a notary or any person acting in an official capacity.  

In so far as the law applicable to the trust requires or provides, such recognition shall imply, in 

particular -  

a) That personal creditors of the trustee shall have no recourse against the trust assets;  

b) That the trust assets shall not form part of the trustee's estate upon his insolvency or bankruptcy;  

c) That the trust assets shall not form part of the matrimonial property of the trustee or his spouse nor 

part of the trustee's estate upon his death;  

d) That the trust assets may be recovered when the trustee, in breach of trust, has mingled trust assets 

with his own property or has alienated trust assets. However, the rights and obligations of any third 

party holder of the assets shall remain subject to the law determined by the choice of law rules of the 

forum.  

Article 12  

Where the trustee desires to register assets, movable or immovable, or documents of title to 

them, he shall be entitled, in so far as this is not prohibited by or inconsistent with the law of the State 

where registration is sought, to do so in his capacity as trustee or in such other way that the existence of 

the trust is disclosed.  

Article 13  

No State shall be bound to recognise a trust the significant elements of which, except for the 

choice of the applicable law, the place of administration and the habitual residence of the trustee, are 

more closely connected with States which do not have the institution of the trust or the category of trust 

involved.  

Article 14  

jThe Convention shall not prevent the application of rules of law more favourable to the 

recognition of trusts.  

   

CHAPTER IV - GENERAL CLAUSES  

Article 15  

The Convention does not prevent the application of provisions of the law designated by the 

conflicts rules of the forum, in so far as those provisions cannot be derogated from by voluntary act, 

relating in particular to the following matters -  
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a) The protection of minors and incapable parties;  

b) The personal and proprietary effects of marriage;  

c) Succession rights, testate and intestate, especially the indefeasible shares of spouses and relatives;  

d) The transfer of title to property and security interests in property;  

e) The protection of creditors in matters of insolvency;  

f)  The protection, in other respects, of third parties acting in good faith.  

If recognition of a trust is prevented by application of the preceding paragraph, the court shall 

try to give effect to the objects of the trust by other means.  

Article 16  

The Convention does not prevent the application of those provisions of the law of the forum 

which must be applied even to international situations, irrespective of rules of conflict of laws.  

If another State has a sufficiently close connection with a case then, in exceptional 

circumstances, effect may also be given to rules of that State which have the same character as 

mentioned in the preceding paragraph.  

Any Contracting State may, by way of reservation, declare that it will not apply the second 

paragraph of this Article.  

Article 17  

In the Convention the word "law" means the rules of law in force in a State other than its rules 

of conflict of laws.  

Article 18  

The provisions of the Convention may be disregarded when their application would be 

manifestly incompatible with public policy (ordre public).  

Article 19  

Nothing in the Convention shall prejudice the powers of States in fiscal matters.  

Article 20  

Any Contracting State may, at any time, declare that the provisions of the Convention will be 

extended to trusts declared by judicial decisions.  
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This declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands and will come into effect on the day when this notification is received.  

Article 31 is applicable to the withdrawal of this declaration in the same way as it applies to a 

denunciation of the Convention.  

Article 21  

Any Contracting State may reserve the right to apply the provisions of Chapter III only to trusts 

the validity of which is governed by the law of a Contracting State.  

Article 22  

The Convention applies to trusts regardless of the date on which they were created.  

However, a Contracting State may reserve the right not to apply the Convention to trusts created 

before the date on which, in relation to that State, the Convention enters into force.  

Article 23  

For the purpose of identifying the law applicable under the Convention, where a State 

comprises several territorial units each of which has its own rules of law in respect of trusts, any 

reference to the law of that State is to be construed as referring to the law in force in the territorial unit 

in question.  

Article 24  

A State within which different territorial units have their own rules of law in respect of trusts is 

not bound to apply the Convention to conflicts solely between the laws of such units.  

Article 25  

The Convention shall not affect any other international instrument containing provisions on 

matters governed by this Convention to which a Contracting State is, or becomes, a Party.  

   

CHAPTER V - FINAL CLAUSES  

Article 26  

Any State may, at the time of signature, ratification, acceptance, approval or accession, or at the 

time of making a declaration in terms of Article 29, make the reservations provided for in Articles 16, 

21 and 22.  

No other reservation shall be permitted.  
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Any Contracting State may at any time withdraw a reservation which it has made; the 

reservation shall cease to have effect on the first day of the third calendar month after notification of 

the withdrawal.  

Article 27  

The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Fifteenth Session.  

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or 

approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.  

Article 28  

Any other State may accede to the Convention after it has entered into force in accordance with 

Article 30, paragraph 1.  

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the 

Kingdom of the Netherlands.  

The accession shall have effect only as regards the relations between the acceding State and 

those Contracting States which have not raised an objection to its accession in the twelve months after 

the receipt of the notification referred to in Article 32. Such an objection may also be raised by 

Member States at the time when they ratify, accept or approve the Convention after an accession. Any 

such objection shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands.  

Article 29  

If a State has two or more territorial units in which different systems of law are applicable, it 

may at the time of signature, ratification, acceptance, approval or accession declare that this 

Convention shall extend to all of its territorial units or only to one or more of them and may modify this 

declaration by submitting another declaration at any time.  

Any such declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 

Netherlands and shall state expressly the territorial units to which the Convention applies.  

If a State makes no declaration under this Article, the Convention is to extend to all territorial 

units of that State.  

Article 30  

The Convention shall enter into force on the first day of the third calendar month after the 

deposit of the third instrument of ratification, acceptance or approval referred to in Article 27.  

Thereafter the Convention shall enter into force -  
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a) For each State ratifying, accepting or approving it subsequently, on the first day of the third calendar 

month after the deposit of its instrument of ratification, acceptance or approval;  

b) For each acceding State, on the first day of the third calendar month after the expiry of the period 

referred to in Article 28;  

c) For a territorial unit to which the Convention has been extended in conformity with Article 29, on 

the first day of the third calendar month after the notification referred to in that Article.  

Article 31  

Any Contracting State may denounce this Convention by a formal notification in writing 

addressed to the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the 

Convention.  

The denunciation takes effect on the first day of the month following the expiration of six 

months after the notification is received by the depositary or on such later date as is specified in the 

notification.  

Article 32  

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States 

Members of the Conference, and the States which have acceded in accordance with Article 28, of the 

following -  

a) The signatures and ratifications, acceptances or approvals referred to in Article 27;  

b) The date on which the Convention enters into force in accordance with Article 30;  

c) The accessions and the objections raised to accessions referred to in Article 28;  

d) The extensions referred to in Article 29;  

e) The declarations referred to in Article 20;  

f)  The reservation or withdrawals referred to in Article 26;  

g) The denunciations referred to in Article 31.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the first day of July, 1985, in English and French, both texts being 

equally authentic, in a single copy which shall be deposited in the archives of the Government of the 

Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, 
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to each of the States Members of the Hague Conference on Private International Law at the date of its 

Fifteenth Session.  
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CONVENTION ON THE LAW APPLICABLE TO CONTRACTS FOR THE 

INTERNATIONAL SALE OF GOODS  

(Concluded December 22, 1986)  

   

The States Parties to the present Convention,  

Desiring to unify the choice of law rules relating to contracts for the international sale of goods,  

Bearing in mind the United Nations Convention on contracts for the international sale of goods, 

concluded at Vienna on 11 April 1980,  

Have agreed upon the following provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

This Convention determines the law applicable to contracts of sale of goods -  

a) Between parties having their places of business in different States;  

b) In all other cases involving a choice between the laws of different States, unless such a choice arises 

solely from a stipulation by the parties as to the applicable law, even if accompanied by a choice of 

court or arbitration.  

Article 2  

The Convention does not apply to -  

a) Sales by way of execution or otherwise by authority of law;  

b) Sales of stocks, shares, investment securities, negotiable instruments or money; it does, however, 

apply to the sale of goods based on documents;  

c) Sales of goods bought for personal, family or household use; it does, however, apply if the seller at 

the time of the conclusion of the contract neither knew nor ought to have known that the goods were 

bought for any such use.  

Article 3  

For the purposes of the Convention, "goods" includes -  
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a) Ships, vessels, boats, hovercraft and aircraft;  

b) Electricity.  

Article 4  

(1)  Contracts for the supply of goods to be manufactured or produced are to be considered contracts of 

sale unless the party who orders the goods undertakes to supply a substantial part of the materials 

necessary for such manufacture or production.  

(2)  Contracts in which the preponderant part of the obligations of the party who furnishes goods 

consists of the supply of labour or other services are not to be considered contracts of sale.  

Article 5  

The Convention does not determine the law applicable to -  

a) The capacity of the parties or the consequences of nullity or invalidity of the contract resulting from 

the incapacity of a party;  

b) The question whether an agent is able to bind a principal, or an organ to bind a company or body 

corporate or unincorporate;  

c) The transfer of ownership; nevertheless, the issues specifically mentioned in Article 12 are governed 

by the law applicable to the contract under the Convention;  

d) The effect of the sale in respect of any person other than the parties;  

e) Agreements on arbitration or on choice of court, even if such an agreement is embodied in the 

contract of sale.  

Article 6  

The law determined under the Convention applies whether or not it is the law of a Contracting 

State.  

   

CHAPTER II - APPLICABLE LAW  

Section 1 - Determination of the applicable law  

Article 7  

(1)  A contract of sale is governed by the law chosen by the parties. The parties' agreement on this 

choice must be express or be clearly demonstrated by the terms of the contract and the conduct of the 

parties, viewed in their entirety. Such a choice may be limited to a part of the contract.  
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(2)  The parties may at any time agree to subject the contract in whole or in part to a law other than that 

which previously governed it, whether or not the law previously governing the contract was chosen by 

the parties. Any change by the parties of the applicable law made after the conclusion of the contract 

does not prejudice its formal validity or the rights of third parties.  

Article 8  

(1)  To the extent that the law applicable to a contract of sale has not been chosen by the parties in 

accordance with Article 7, the contract is governed by the law of the State where the seller has his place 

of business at the time of conclusion of the contract. 

(2)  However, the contract is governed by the law of the State where the buyer has his place of business 

at the time of conclusion of the contract, if -  

a) Negotiations were conducted, and the contract concluded by and in the presence of the parties, in 

that State; or  

b) The contract provides expressly that the seller must perform his obligation to deliver the goods in 

that State; or  

c) The contract was concluded on terms determined mainly by the buyer and in response to an 

invitation directed by the buyer to persons invited to bid (a call for tenders).  

(3)  By way of exception, where, in the light of the circumstances as a whole, for instance any business 

relations between the parties, the contract is manifestly more closely connected with a law which is not 

the law which would otherwise be applicable to the contract under paragraphs 1 or 2 of this Article, the 

contract is governed by that other law.  

(4)  Paragraph 3 does not apply if, at the time of the conclusion of the contract, the seller and the buyer 

have their places of business in States having made the reservation under Article 21, paragraph 1, sub-

paragraph b).  

(5)  Paragraph 3 does not apply in respect of issues regulated in the United Nations Convention on 

contracts for the international sale of goods (Vienna, 11 April 1980) where, at the time of the 

conclusion of the contract, the seller and the buyer have their places of business in different States both 

of which are Parties to that Convention.  

Article 9  

A sale by auction or on a commodity or other exchange is governed by the law chosen by the 

parties in accordance with Article 7 to the extent to which the law of the State where the auction takes 

place or the exchange is located does not prohibit such choice. Failing a choice by the parties, or to the 

extent that such choice is prohibited, the law of the State where the auction takes place or the exchange 

is located shall apply.  
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Article 10  

(1)  Issues concerning the existence and material validity of the consent of the parties as to the choice 

of the applicable law are determined, where the choice satisfies the requirements of Article 7, by the 

law chosen. If under that law the choice is invalid, the law governing the contract is determined under 

Article 8.  

(2)  The existence and material validity of a contract of sale, or of any term thereof, are determined by 

the law which under the Convention would govern the contract or term if it were valid.  

(3)  Nevertheless, to establish that he did not consent to the choice of law, to the contract itself, or to 

any term thereof, a party may rely on the law of the State where he has his place of business, if in the 

circumstances it is not reasonable to determine that issue under the law specified in the preceding 

paragraphs.  

Article 11  

(1)  A contract of sale concluded between persons who are in the same State is formally valid if it 

satisfies the requirements either of the law which governs it under the Convention or of the law of the 

State where it is concluded.  

(2)  A contract of sale concluded between persons who are in different States is formally valid if it 

satisfies the requirements either of the law which governs it under the Convention or of the law of one 

of those States.  

(3)  Where the contract is concluded by an agent, the State in which the agent acts is the relevant State 

for the purposes of the preceding paragraphs.  

(4)  An act intended to have legal effect relating to an existing or contemplated contract of sale is 

formally valid if it satisfies the requirements either of the law which under the Convention governs or 

would govern the contract, or of the law of the State where the act was done.  

(5)  The Convention does not apply to the formal validity of a contract of sale where one of the parties 

to the contract has, at the time of its conclusion, his place of business in a State which has made the 

reservation provided for in Article 21, paragraph 1, sub-paragraph c).  

Section 2 - Scope of the applicable law  

Article 12  

The law applicable to a contract of sale by virtue of Articles 7, 8 or 9 governs in particular -  

a) Interpretation of the contract;  

b) the rights and obligations of the parties and performance of the contract;  
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c) The time at which the buyer becomes entitled to the products, fruits and income deriving from the 

goods;  

d) The time from which the buyer bears the risk with respect to the goods;  

e) The validity and effect as between the parties of clauses reserving title to the goods;  

f)  The consequences of non-performance of the contract, including the categories of loss for which 

compensation may be recovered, but without prejudice to the procedural law of the forum;  

g) The various ways of extinguishing obligations, as well as prescription and limitation of actions;  

h) The consequences of nullity or invalidity of the contract.  

Article 13  

In the absence of an express clause to the contrary, the law of the State where inspection of the 

goods takes place applies to the modalities and procedural requirements for such inspection.  

   

CHAPTER III - GENERAL PROVISIONS  

Article 14  

(1)  If a party has more than one place of business, the relevant place of business is that which has the 

closest relationship to the contract and its performance, having regard to the circumstances known to or 

contemplated by the parties at any time before or at the conclusion of the contract.  

(2)  If a party does not have a place of business, reference is to be made to his habitual residence.  

Article 15  

In the Convention "law" means the law in force in a State other than its choice of law rules.  

Article 16  

In the interpretation of the Convention, regard is to be had to its international character and to 

the need to promote uniformity in its application.  

Article 17  

The Convention does not prevent the application of those provisions of the law of the forum 

that must be applied irrespective of the law that otherwise governs the contract.  
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Article 18  

The application of a law determined by the Convention may be refused only where such 

application would be manifestly incompatible with public policy (ordre public).  

Article 19  

For the purpose of identifying the law applicable under the Convention, where a State 

comprises several territorial units each of which has its own system of law or its own rules of law in 

respect of contracts for the sale of goods, any reference to the law of that State is to be construed as 

referring to the law in force in the territorial unit in question.  

Article 20  

A State within which different territorial units have their own systems of law or their own rules 

of law in respect of contracts of sale is not bound to apply the Convention to conflicts between the laws 

in force in such units.  

Article 21  

(1)  Any State may, at the time of signature, ratification, acceptance, approval or accession make any of 

the following reservations -  

a) That it will not apply the Convention in the cases covered by sub-paragraph b) of Article 1;  

b) That it will not apply paragraph 3 of Article 8, except where neither party to the contract has his 

place of business in a State which has made a reservation provided for under this sub-paragraph;  

c) That, for cases where its legislation requires contracts of sale to be concluded in or evidenced by 

writing, it will not apply the Convention to the formal validity of the contract, where any party has his 

place of business in its territory at the time of conclusion of the contract;  

d) That it will not apply sub-paragraph g) of Article 12 in so far as that sub-paragraph relates to 

prescription and limitation of actions.  

(2)  No other reservation shall be permitted.  

(3)  Any Contracting State may at any time withdraw a reservation which it has made; the reservation 

shall cease to have effect on the first day of the month following the expiration of three months after 

notification of the withdrawal.  

Article 22  

(1)  This Convention does not prevail over any convention or other international agreement which has 

been or may be entered into and which contains provisions determining the law applicable to contracts 

of sale, provided that such instrument applies only if the seller and buyer have their places of business 

in States Parties to that instrument.  
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(2)  This Convention does not prevail over any international convention to which a Contracting State is, 

or becomes, a Party, regulating the choice of law in regard to any particular category of contracts of 

sale within the scope of this Convention.  

Article 23  

This Convention does not prejudice the application -  

a) Of the United Nations Convention on contracts for the international sale of goods (Vienna, 11 April 

1980);  

b) Of the Convention on the limitation period in the international sale of goods (New York, 14 June 

1974), or the Protocol amending that Convention (Vienna, 11 April 1980).  

Article 24  

The Convention applies in a Contracting State to contracts of sale concluded after its entry into 

force for that State.  

   

CHAPTER IV - FINAL CLAUSES  

Article 25  

(1)  The Convention is open for signature by all States.  

(2)  The Convention is subject to ratification, acceptance or approval by the signatory States.  

(3)  The Convention is open for accession by all States which are not signatory States as from the date 

it is open for signature.  

(4)  Instruments of ratification, acceptance, approval and accession shall be deposited with the Ministry 

of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.  

Article 26  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in this Convention, it may at the time of signature, ratification, 

acceptance, approval or accession declare that this Convention shall extend to all its territorial units or 

only to one or more of them and may modify this declaration by submitting another declaration at any 

time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Convention applies.  
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(3)  If a State makes no declaration under this Article, the Convention is to extend to all territorial units 

of that State.  

Article 27  

(1)  The Convention shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the fifth instrument of ratification, acceptance, approval or accession 

referred to in Article 25.  

(2)  Thereafter the Convention shall enter into force -  

a) For each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the 

month following the expiration of three months after the deposit of its instrument of ratification, 

acceptance, approval or accession;  

b) For a territorial unit to which the Convention has been extended in conformity with Article 26 on the 

first day of the month following the expiration of three months after the notification referred to in that 

Article.  

Article 28  

For each State Party to the Convention on the law applicable to international sales of goods, 

done at The Hague on 15 June 1955, which has consented to be bound by this Convention and for 

which this Convention is in force, this Convention shall replace the said Convention of 1955.  

Article 29  

Any State which becomes a Party to this Convention after the entry into force of an instrument 

revising it shall be considered to be a Party to the Convention as revised.  

Article 30  

(1)  A State Party to this Convention may denounce it by a notification in writing addressed to the 

depositary.  

(2)  The denunciation takes effect on the first day of the month following the expiration of three months 

after the notification is received by the depositary. Where a longer period for the denunciation to take 

effect is specified in the notification, the denunciation takes effect upon the expiration of such longer 

period after the notification is received by the depositary.  

Article 31  

The depositary shall notify the States Members of the Hague Conference on Private 

International Law and the States which have signed, ratified, accepted, approved or acceded in 

accordance with Article 25, of the following -  

a) The signatures and ratifications, acceptances, approvals and accessions referred to in Article 25;  
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b) The date on which the Convention enters into force in accordance with Article 27;  

c) The declarations referred to in Article 26;  

d) The reservations and the withdrawals of reservations referred to in Article 21;  

e) The denunciations referred to in Article 30.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 22nd day of December, 1986, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law as of the date of its Extraordinary Session of October 1985, and to each State which participated in 

that Session.  
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CONVENTION ON THE LAW APPLICABLE TO SUCCESSION TO THE ESTATES 

OF DECEASED PERSONS  

(Concluded on August 1st, 1989)  

   

The States signatory to this Convention,  

Desiring to establish common provisions concerning the law applicable to succession to the 

estates of deceased persons,  

Have resolved to conclude a Convention for this purpose and have agreed upon the following 

provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

(1)  This Convention determines the law applicable to succession to the estates of deceased persons.  

(2)  The Convention does not apply to -  

a) The form of dispositions of property upon death;  

b) Capacity to dispose of property upon death;  

c) Issues pertaining to matrimonial property;  

d) Property rights, interests or assets created or transferred otherwise than by succession, such as in 

joint ownership with right of survival, pension plans, insurance contracts, or arrangements of a similar 

nature.  

Article 2  

The Convention applies even if the applicable law is that of a non-Contracting State.  

   

CHAPTER II - APPLICABLE LAW  

Article 3  

(1)  Succession is governed by the law of the State in which the deceased at the time of his death was 

habitually resident, if he was then a national of that State.  
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(2)  Succession is also governed by the law of the State in which the deceased at the time of his death 

was habitually resident if he had been resident there for a period of no less than five years immediately 

preceding his death. However, in exceptional circumstances, if at the time of his death he was 

manifestly more closely connected with the State of which he was then a national, the law of that State 

applies.  

(3)  In other cases succession is governed by the law of the State of which at the time of his death the 

deceased was a national, unless at that time the deceased was more closely connected with another 

State, in which case the law of the latter State applies.  

Article 4  

If the law applicable according to Article 3 is that of a non-Contracting State, and if the choices 

of law rules of that State designate, with respect to the whole or part of the succession, the law of 

another non-Contracting State which would apply its own law, the law of the latter State applies.  

Article 5  

(1)  A person may designate the law of a particular State to govern the succession to the whole of his 

estate. The designation will be effective only if at the time of the designation or of his death such 

person was a national of that State or had his habitual residence there.  

(2)  This designation shall be expressed in a statement made in accordance with the formal 

requirements for dispositions of property upon death. The existence and material validity of the act of 

designation are governed by the law designated. If under that law the designation is invalid, the law 

governing the succession is determined under Article 3. 

(3)  The revocation of such a designation by its maker shall comply with the rules as to form applicable 

to the revocation of dispositions of property upon death.  

(4)  For the purposes of this Article, a designation of the applicable law, in the absence of an express 

contrary provision by the deceased, is to be construed as governing succession to the whole of the 

estate of the deceased whether he died intestate or wholly or partially testate.  

Article 6  

A person may designate the law of one or more States to govern the succession to particular 

assets in his estate. However, any such designation is without prejudice to the application of the 

mandatory rules of the law applicable according to Article 3 or Article 5, paragraph 1.  

Article 7  

(1)  Subject to Article 6, the applicable law under Articles 3 and 5, paragraph 1, governs the whole of 

the estate of the deceased wherever the assets are located.  

(2)  This law governs -  
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a) The determination of the heirs, devisees and legatees, the respective shares of those persons and the 

obligations imposed upon them by the deceased, as well as other succession rights arising by reason of 

death including provision by a court or other authority out of the estate of the deceased in favour of 

persons close to the deceased;  

b) Disinheritance and disqualification by conduct;  

c) Any obligation to restore or account for gifts, advancements or legacies when determining the shares 

of heirs, devisees or legatees;  

d) The disposable part of the estate, indefeasible interests and other restrictions on dispositions of 

property upon death;  

e) The material validity of testamentary dispositions.  

(3)  Paragraph 2 does not preclude the application in a Contracting State of the law applicable under 

this Convention to other matters which are considered by that State to be governed by the law of 

succession.  

   

CHAPTER III - AGREEMENTS AS TO SUCCESSION  

Article 8  

For the purposes of this Chapter an agreement as to succession is an agreement created in 

writing or resulting from mutual wills which, with or without consideration, creates, varies or 

terminates rights in the future estate or estates of one or more persons parties to such agreement.  

Article 9  

(1)  Where the agreement involves the estate of one person only, its material validity, the effects of the 

agreement, and the circumstances resulting in the extinction of the effects, are determined by the law 

which under Article 3 or 5, paragraph 1, would have been applicable to the succession to the estate of 

that person if that person had died on the date of the agreement.  

(2)  If under that law the agreement is invalid, it is nevertheless valid if it is valid under the law which 

at the time of death is the law applicable to the succession to the estate of that person according to 

Article 3 or 5, paragraph 1. The same law then governs the effects of the agreement and the 

circumstances resulting in the extinction of the effects.  

Article 10  

(1)  Where the agreement involves the estates of more than one person, the agreement is materially 

valid only if it is so valid under all the laws which, according to Article 3 or 5, paragraph 1, would have 

governed the succession to the estates of all those persons if each such person had died on the date of 

the agreement.  
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(2)  The effects of the agreement and the circumstances resulting in the extinction of the effects are 

those recognised by all of those laws.  

Article 11  

The parties may agree by express designation to subject the agreement, so far as its material 

validity, the effects of the agreement, and the circumstances resulting in the extinction of the effects are 

concerned, to the law of a State in which the person or any one of the persons whose future estate is 

involved has his habitual residence or of which he is a national at the time of the conclusion of the 

agreement.  

Article 12  

(1)  The material validity of an agreement valid under the law applicable according to Article 9, 10 or 

11 may not be contested on the ground that the agreement would be invalid under the law applicable 

according to Article 3 or 5, paragraph 1.  

(2)  However, the application of the law applicable according to Article 9, 10 or 11 shall not affect the 

rights of anyone not party to the agreement who under the law applicable to the succession by virtue of 

Article 3 or 5, paragraph 1, has an indefeasible interest in the estate or another right of which he cannot 

be deprived by the person whose estate is in question.  

   

CHAPTER IV - GENERAL PROVISIONS  

Article 13  

Where two or more persons whose successions are governed by different laws die in 

circumstances in which it is uncertain in what order their deaths occurred, and where those laws 

provide differently for this situation or make no provision at all, none of the deceased persons shall 

have any succession rights to the other or others.  

Article 14  

(1)  Where a trust is created in a disposition of property upon death, the application to the succession of 

the law determined by the Convention does not preclude the application of another law to the trust.  

Conversely, the application to a trust of its governing law does not preclude the application to the 

succession of the law governing succession by virtue of the Convention.  

(2)  The same rules apply by analogy to foundations and corresponding institutions created by 

dispositions of property upon death.  

Article 15  

The law applicable under the Convention does not affect the application of any rules of the law 

of the State where certain immovables, enterprises or other special categories of assets are situated, 
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which rules institute a particular inheritance regime in respect of such assets because of economic, 

family or social considerations.  

Article 16  

Where under the law applicable by virtue of the Convention there is no heir, devisee or legatee 

under a disposition of property upon death, and no physical person is an heir by operation of law, the 

application of the law so determined does not preclude a State or an entity appointed thereto by that 

State from appropriating the assets of the estate that are situated in its territory.  

Article 17  

In this Convention, and subject to Article 4, law means the law in force in a State other than its 

choice of law rules.  

Article 18  

The application of any of the laws determined by the Convention may be refused only where 

such application would be manifestly incompatible with public policy (ordre public).  

Article 19  

(1)  For the purposes of identifying the law applicable under this Convention, where a State comprises 

two or more territorial units, each of which has its own system of law or its own rules of law in respect 

of succession, the provisions of this Article apply.  

(2)  If there are rules in force in such a State identifying which law among the laws of the two or more 

units is to apply in any circumstance for which this Article provides, the law of that unit applies. In the 

absence of such rules the following paragraphs of this Article apply. (3)  For the purposes of any 

reference in this Convention, or any designation by the deceased pursuant to this Convention,  

a) The law of the State of the habitual residence of the deceased at the time of designation or of his 

death means the law of that unit of the State in which at the relevant time the deceased had his habitual 

residence;  

b) The law of the State of the nationality of the deceased at the time of designation or of his death 

means the law of that unit of the State in which at the relevant time the deceased had his habitual 

residence, and in the absence of such an habitual residence, the law of the unit with which he had his 

closest connection.  

(4)  For the purposes of any reference in this Convention, the law of the State of closest connection 

means the law of that unit of the State with which the deceased was most closely connected.  

(5)  Subject to Article 6, for the purposes of any designation pursuant to this Convention whereby the 

deceased designates the law of a unit of the State of which at the time of designation or of his death  
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a) He was a national, that designation is valid only if at some time he had had an habitual residence in, 

or in the absence of such an habitual residence, a close connection with, that unit;  

b) He was not a national, the designation is valid only if he then had his habitual residence in that unit, 

or, if he was not then habitually resident in that unit but was so resident in that State, he had had an 

habitual residence in that unit at some time.  

(6)  For the purposes of any designation under Article 6 with regard to particular assets whereby the 

deceased designates the law of a State, it is presumed that, subject to evidence of contrary intent, the 

designation means the law of each unit in which the assets are situated.  

(7)  For the purposes of Article 3, paragraph 2, the required period of residence is attained when the 

deceased for the five years immediately preceding his death had his residence in that State, 

notwithstanding that during that period he resided in more than one of the units of that State. When the 

period has been attained, and the deceased had an habitual residence in that State at that time, but no 

habitual residence in any particular unit of that State, the applicable law is the law of that unit in which 

the deceased last resided, unless at that time he had a closer connection with another unit of the State, 

in which case the law of the latter unit applies.  

Article 20  

For purposes of identifying the law applicable under this Convention, where a State has two or 

more legal systems applicable to the succession of deceased persons for different categories of persons, 

any reference to the law of such State shall be construed as referring to the legal system determined by 

the rules in force in that State. In the absence of such rules, the reference shall be construed as referring 

to the legal system with which the deceased had the closest connection.  

Article 21  

A Contracting State in which different systems of law or sets of rules of law apply to succession 

shall not be bound to apply the rules of the Convention to conflicts solely between the laws of such 

different systems or sets of rules of law.  

Article 22  

(1)  The Convention applies in a Contracting State to the succession of any person whose death occurs 

after the Convention has entered into force for that State.  

(2)  Where at a time prior to the entry into force of the Convention in that State the deceased has 

designated the law applicable to his succession, that designation is to be considered valid there if it 

complies with Article 5.  

(3)  Where at a time prior to the entry into force of the Convention in that State the parties to an 

agreement as to succession have designated the law applicable to that agreement, that designation is to 

be considered valid there if it complies with Article 11.  

Article 23  
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(1)  The Convention does not affect any other international instrument to which Contracting States are 

or become Parties and which contains provisions on matters governed by this Convention, unless a 

contrary declaration is made by the States Parties to such instrument.  

(2)  Paragraph 1 of this Article also applies to uniform laws based on special ties of a regional or other 

nature between the States concerned.  

Article 24  

(1)  Any State may, at the time of signature, ratification, acceptance, approval or accession, make any 

of the following reservations -  

a) That it will not apply the Convention to agreements as to succession as defined in Article 8, and 

therefore that it will not recognise a designation made under Article 5 if the designation is not 

expressed in a statement made in accordance with the requirements for a testamentary disposition;  

b) That it will not apply Article 4;  

c) That it will not recognise a designation made under Article 5 by a person who, at the time of his 

death, was not or was no longer either a national of, or habitually resident in, the State whose law he 

had designated, but at that time was a national of and habitually resident in the reserving State;  

d) That it will not recognise a designation made under Article 5, if all of the following conditions are 

met  

- The law of the State making the reservation would have been the applicable law under Article 3 if 

there had been no valid designation made under Article 5,  

- The application of the law designated under Article 5 would totally or very substantially deprive the 

spouse or a child of the deceased of an inheritance or family provision to which the spouse or child 

would have been entitled under the mandatory rules of the law of the State making this reservation,  

- That spouse or child is habitually resident in or a national of that State.  

(2)  No other reservation shall be permitted.  

(3)  Any Contracting State may at any time withdraw a reservation which it has made; the reservation 

shall cease to have effect on the first day of the month following the expiration of three months after 

notification of the withdrawal.  
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CHAPTER V - FINAL CLAUSES  

Article 25  

(1)  The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Sixteenth Session.  

(2)  It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval 

shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary 

of the Convention.  

Article 26  

(1)  Any other State may accede to the Convention after it has entered into force in accordance with 

Article 28, paragraph 1.  

(2)  The instrument of accession shall be deposited with the depositary.  

Article 27  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in this Convention, it may at the time of signature, ratification, 

acceptance, approval or accession declare that this Convention shall extend to all of its territorial units 

or only to one or more of them and may alter this declaration by submitting another declaration at any 

time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Convention applies.  

(3)  If a State makes no declaration under this Article, the Convention is to extend to all territorial units 

of that State.  

Article 28  

(1)  The Convention shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the third instrument of ratification, acceptance or approval referred to in 

Article 25.  

(2)  Thereafter the Convention shall enter into force -  

a) For each State ratifying, accepting or approving it subsequently, or acceding to it, on the first day of 

the month following the expiration of three months after the deposit of its instrument of ratification, 

acceptance, approval or accession;  

b) For a territorial unit to which the Convention has been extended in conformity with Article 27, on 

the first day of the month following the expiration of three months after the notification referred to in 

that Article.  
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Article 29  

After the entry into force of an instrument revising this Convention a State may only become 

Party to the Convention as revised.  

Article 30  

(1)  A State Party to this Convention may denounce it, or only Chapter III of the Convention, by a 

notification in writing addressed to the depositary.  

(2)  The denunciation takes effect on the first day of the month following the expiration of three months 

after the notification is received by the depositary. Where a longer period for the denunciation to take 

effect is specified in the notification, the denunciation takes effect upon the expiration of such longer 

period after the notification is received by the depositary.  

Article 31  

The depositary shall notify the States Members of the Hague Conference on Private 

International Law and the States which have acceded in accordance with Article 26 of the following -  

a) The signatures and ratifications, acceptances, approvals and accessions referred to in Articles 25 and 

26;  

b) The date on which the Convention enters into force in accordance with Article 28;  

c) The declarations referred to in Article 27;  

d) The reservations and withdrawals of reservations referred to in Article 24;  

e) The denunciations referred to in Article 30.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 1st day of August 1989, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law at the date of its Sixteenth Session.  
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CONVENTION ON PROTECTION OF CHILDREN AND CO-OPERATION IN 

RESPECT OF INTERCOUNTRY ADOPTION  

(Concluded 29 May 1993)  

The States signatory to the present Convention,  

Recognising that the child, for the full and harmonious development of his or her personality, 

should grow up in a family environment, in an atmosphere of happiness, love and understanding,  

Recalling that each State should take, as a matter of priority, appropriate measures to enable the 

child to remain in the care of his or her family of origin,  

Recognising that intercountry adoption may offer the advantage of a permanent family to a 

child for whom a suitable family cannot be found in his or her State of origin,  

Convinced of the necessity to take measures to ensure that intercountry adoptions are made in 

the best interests of the child and with respect for his or her fundamental rights, and to prevent the 

abduction, the sale of, or traffic in children,  

Desiring to establish common provisions to this effect, taking into account the principles set 

forth in international instruments, in particular the United Nations Convention on the Rights of the 

Child, of 20 November 1989, and the United Nations Declaration on Social and Legal Principles 

relating to the Protection and Welfare of Children, with Special Reference to Foster Placement and 

Adoption Nationally and Internationally (General Assembly Resolution 41/85, of 3 December 1986),  

Have agreed upon the following provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

The objects of the present Convention are -  

a)  To establish safeguards to ensure that intercountry adoptions take place in the best interests of the 

child and with respect for his or her fundamental rights as recognised in international law;  

b)  To establish a system of co-operation amongst Contracting States to ensure that those safeguards are 

respected and thereby prevent the abduction, the sale of, or traffic in children;  

c)  To secure the recognition in Contracting States of adoptions made in accordance with the 

Convention.  
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Article 2  

(1)  The Convention shall apply where a child habitually resident in one Contracting State ("the State of 

origin") has been, is being, or is to be moved to another Contracting State ("the receiving State") either 

after his or her adoption in the State of origin by spouses or a person habitually resident in the receiving 

State, or for the purposes of such an adoption in the receiving State or in the State of origin.  

(2)  The Convention covers only adoptions which create a permanent parent-child relationship.  

Article 3  

The Convention ceases to apply if the agreements mentioned in Article 17, sub-paragraph c, 

have not been given before the child attains the age of eighteen years.  

   

CHAPTER II - REQUIREMENTS FOR INTERCOUNTRY ADOPTIONS  

Article 4  

An adoption within the scope of the Convention shall take place only if the competent 

authorities of the State of origin -  

a)  Have established that the child is adoptable;  

b)  Have determined, after possibilities for placement of the child within the State of origin have been 

given due consideration, that an intercountry adoption is in the child's best interests;  

c)  Have ensured that  

(1)  The persons, institutions and authorities whose consent is necessary for adoption, have been 

counselled as may be necessary and duly informed of the effects of their consent, in particular whether 

or not an adoption will result in the termination of the legal relationship between the child and his or 

her family of origin,  

(2)  Such persons, institutions and authorities have given their consent freely, in the required legal 

form, and expressed or evidenced in writing,  

(3)  The consents have not been induced by payment or compensation of any kind and have not been 

withdrawn, and  

(4)  The consent of the mother, where required, has been given only after the birth of the child; and  

d)  Have ensured, having regard to the age and degree of maturity of the child, that  

(1)  He or she has been counselled and duly informed of the effects of the adoption and of his or her 

consent to the adoption, where such consent is required,  
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(2)  Consideration has been given to the child's wishes and opinions,  

(3)  The child's consent to the adoption, where such consent is required, has been given freely, in the 

required legal form, and expressed or evidenced in writing, and  

(4)    Such consent has not been induced by payment or compensation of any kind.  

Article 5  

An adoption within the scope of the Convention shall take place only if the competent 

authorities of the receiving State -  

a)  Have determined that the prospective adoptive parents are eligible and suited to adopt;  

b)  Have ensured that the prospective adoptive parents have been counselled as may be necessary; and  

c)  Have determined that the child is or will be authorised to enter and reside permanently in that State.  

   

CHAPTER III - CENTRAL AUTHORITIES AND ACCREDITED BODIES  

Article 6  

(1)  A Contracting State shall designate a Central Authority to discharge the duties which are imposed 

by the Convention upon such authorities.  

(2)  Federal States, States with more than one system of law or States having autonomous territorial 

units shall be free to appoint more than one Central Authority and to specify the territorial or personal 

extent of their functions. Where a State has appointed more than one Central Authority, it shall 

designate the Central Authority to which any communication may be addressed for transmission to the 

appropriate Central Authority within that State.  

Article 7  

(1)  Central Authorities shall co-operate with each other and promote co-operation amongst the 

competent authorities in their States to protect children and to achieve the other objects of the 

Convention.  

(2)  They shall take directly all appropriate measures to -  

a)  Provide information as to the laws of their States concerning adoption and other general 

information, such as statistics and standard forms;  

b)  Keep one another informed about the operation of the Convention and, as far as possible, eliminate 

any obstacles to its application.  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 240 
 

Article 8  

Central Authorities shall take, directly or through public authorities, all appropriate measures to 

prevent improper financial or other gain in connection with an adoption and to deter all practices 

contrary to the objects of the Convention.  

Article 9  

Central Authorities shall take, directly or through public authorities or other bodies duly 

accredited in their State, all appropriate measures, in particular to -  

a)  Collect, preserve and exchange information about the situation of the child and the prospective 

adoptive parents, so far as is necessary to complete the adoption;  

b)  Facilitate, follow and expedite proceedings with a view to obtaining the adoption;  

c)  Promote the development of adoption counselling and post-adoption services in their States;  

d)  Provide each other with general evaluation reports about experience with intercountry adoption;  

e)  Reply, in so far as is permitted by the law of their State, to justified requests from other Central 

Authorities or public authorities for information about a particular adoption situation.  

Article 10  

Accreditation shall only be granted to and maintained by bodies demonstrating their 

competence to carry out properly the tasks with which they may be entrusted.  

Article 11  

An accredited body shall -  

a)  Pursue only non-profit objectives according to such conditions and within such limits as may be 

established by the competent authorities of the State of accreditation;  

b)  Be directed and staffed by persons qualified by their ethical standards and by training or experience 

to work in the field of intercountry adoption; and  

c)  Be subject to supervision by competent authorities of that State as to its composition, operation and 

financial situation.  

Article 12  

A body accredited in one Contracting State may act in another Contracting State only if the 

competent authorities of both States have authorised it to do so.  
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Article 13  

The designation of the Central Authorities and, where appropriate, the extent of their functions, 

as well as the names and addresses of the accredited bodies shall be communicated by each Contracting 

State to the Permanent Bureau of the Hague Conference on Private International Law.  

   

CHAPTER IV - PROCEDURAL REQUIREMENTS IN INTERCOUNTRY ADOPTION  

Article 14  

Persons habitually resident in a Contracting State, who wish to adopt a child habitually resident 

in another Contracting State, shall apply to the Central Authority in the State of their habitual 

residence.  

Article 15  

(1)  If the Central Authority of the receiving State is satisfied that the applicants are eligible and suited 

to adopt, it shall prepare a report including information about their identity, eligibility and suitability to 

adopt, background, family and medical history, social environment, reasons for adoption, ability to 

undertake an intercountry adoption, as well as the characteristics of the children for whom they would 

be qualified to care.  

(2)  It shall transmit the report to the Central Authority of the State of origin.  

Article 16  

(1)  If the Central Authority of the State of origin is satisfied that the child is adoptable, it shall -  

a)  prepare a report including information about his or her identity, adoptability, background, social 

environment, family history, medical history including that of the child's family, and any special needs 

of the child;  

b)  Give due consideration to the child's upbringing and to his or her ethnic, religious and cultural 

background;  

c)  Ensure that consents have been obtained in accordance with Article 4; and  

d)  Determine, on the basis in particular of the reports relating to the child and the prospective adoptive 

parents, whether the envisaged placement is in the best interests of the child.  

(2)  It shall transmit to the Central Authority of the receiving State its report on the child, proof that the 

necessary consents have been obtained and the reasons for its determination on the placement, taking 

care not to reveal the identity of the mother and the father if, in the State of origin, these identities may 

not be disclosed.  
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Article 17  

Any decision in the State of origin that a child should be entrusted to prospective adoptive 

parents may only be made if -  

a)  The Central Authority of that State has ensured that the prospective adoptive parents agree;  

b)  The Central Authority of the receiving State has approved such decision, where such approval is 

required by the law of that State or by the Central Authority of the State of origin;  

c)  The Central Authorities of both States have agreed that the adoption may proceed; and  

d)  It has been determined, in accordance with Article 5, that the prospective adoptive parents are 

eligible and suited to adopt and that the child is or will be authorised to enter and reside permanently in 

the receiving State.  

Article 18  

The Central Authorities of both States shall take all necessary steps to obtain permission for the 

child to leave the State of origin and to enter and reside permanently in the receiving State.  

Article 19  

(1)  The transfer of the child to the receiving State may only be carried out if the requirements of 

Article 17 have been satisfied.  

(2)  The Central Authorities of both States shall ensure that this transfer takes place in secure and 

appropriate circumstances and, if possible, in the company of the adoptive or prospective adoptive 

parents.  

(3)  If the transfer of the child does not take place, the reports referred to in Articles 15 and 16 are to be 

sent back to the authorities who forwarded them.  

Article 20  

The Central Authorities shall keep each other informed about the adoption process and the 

measures taken to complete it, as well as about the progress of the placement if a probationary period is 

required.  

Article 21  

(1)  Where the adoption is to take place after the transfer of the child to the receiving State and it 

appears to the Central Authority of that State that the continued placement of the child with the 

prospective adoptive parents is not in the child's best interests, such Central Authority shall take the 

measures necessary to protect the child, in particular -  
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a)  To cause the child to be withdrawn from the prospective adoptive parents and to arrange temporary 

care;  

b)  In consultation with the Central Authority of the State of origin, to arrange without delay a new 

placement of the child with a view to adoption or, if this is not appropriate, to arrange alternative long-

term care; an adoption shall not take place until the Central Authority of the State of origin has been 

duly informed concerning the new prospective adoptive parents;  

c)    As a last resort, to arrange the return of the child, if his or her interests so require.  

(2)  Having regard in particular to the age and degree of maturity of the child, he or she shall be 

consulted and, where appropriate, his or her consent obtained in relation to measures to be taken under 

this Article.  

Article 22  

(1)  The functions of a Central Authority under this Chapter may be performed by public authorities or 

by bodies accredited under Chapter III, to the extent permitted by the law of its State.  

(2)  Any Contracting State may declare to the depositary of the Convention that the functions of the 

Central Authority under Articles 15 to 21 may be performed in that State, to the extent permitted by the 

law and subject to the supervision of the competent authorities of that State, also by bodies or persons 

who -  

a)  Meet the requirements of integrity, professional competence, experience and accountability of that 

State; and  

b)  Are qualified by their ethical standards and by training or experience to work in the field of 

intercountry adoption.  

(3)  A Contracting State which makes the declaration provided for in paragraph 2 shall keep the 

Permanent Bureau of the Hague Conference on Private International Law informed of the names and 

addresses of these bodies and persons.  

(4)  Any Contracting State may declare to the depositary of the Convention that adoptions of children 

habitually resident in its territory may only take place if the functions of the Central Authorities are 

performed in accordance with paragraph 1.  

(5)  Notwithstanding any declaration made under paragraph 2, the reports provided for in Articles 15 

and 16 shall, in every case, be prepared under the responsibility of the Central Authority or other 

authorities or bodies in accordance with paragraph 1.  

   

 

 



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 244 
 

CHAPTER V - RECOGNITION AND EFFECTS OF THE ADOPTION  

Article 23  

(1)  An adoption certified by the competent authority of the State of the adoption as having been made 

in accordance with the Convention shall be recognised by operation of law in the other Contracting 

States. The certificate shall specify when and by whom the agreements under Article 17, sub-paragraph 

c), were given.  

(2)  Each Contracting State shall, at the time of signature, ratification, acceptance, approval or 

accession, notify the depositary of the Convention of the identity and the functions of the authority or 

the authorities which, in that State, are competent to make the certification. It shall also notify the 

depositary of any modification in the designation of these authorities.  

Article 24  

The recognition of an adoption may be refused in a Contracting State only if the adoption is manifestly 

contrary to its public policy, taking into account the best interests of the child.  

Article 25  

Any Contracting State may declare to the depositary of the Convention that it will not be bound under 

this Convention to recognise adoptions made in accordance with an agreement concluded by 

application of Article 39, paragraph 2.  

Article 26  

(1)  The recognition of an adoption includes recognition of  

a)  The legal parent-child relationship between the child and his or her adoptive parents;  

b)  Parental responsibility of the adoptive parents for the child;  

c)  The termination of a pre-existing legal relationship between the child and his or her mother and 

father, if the adoption has this effect in the Contracting State where it was made.  

(2)  In the case of an adoption having the effect of terminating a pre-existing legal parent-child 

relationship, the child shall enjoy in the receiving State, and in any other Contracting State where the 

adoption is recognised, rights equivalent to those resulting from adoptions having this effect in each 

such State.  

(3)  The preceding paragraphs shall not prejudice the application of any provision more favourable for 

the child, in force in the Contracting State which recognises the adoption.  
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Article 27  

(1)  Where an adoption granted in the State of origin does not have the effect of terminating a pre-

existing legal parent-child relationship, it may, in the receiving State which recognises the adoption 

under the Convention, be converted into an adoption having such an effect -  

a)   If the law of the receiving State so permits; and  

b)  If the consents referred to in Article 4, sub-paragraphs c and d, have been or are given for the 

purpose of such an adoption.  

(2)  Article 23 applies to the decision converting the adoption.  

   

CHAPTER VI - GENERAL PROVISIONS  

Article 28  

The Convention does not affect any law of a State of origin which requires that the adoption of 

a child habitually resident within that State take place in that State or which prohibits the child's 

placement in, or transfer to, the receiving State prior to adoption.  

Article 29  

There shall be no contact between the prospective adoptive parents and the child's parents or 

any other person who has care of the child until the requirements of Article 4, sub-paragraphs a) to c), 

and Article 5, sub-paragraph a), have been met, unless the adoption takes place within a family or 

unless the contact is in compliance with the conditions established by the competent authority of the 

State of origin.  

Article 30  

(1)  The competent authorities of a Contracting State shall ensure that information held by them 

concerning the child's origin, in particular information concerning the identity of his or her parents, as 

well as the medical history, is preserved.  

(2)  They shall ensure that the child or his or her representative has access to such information, under 

appropriate guidance, in so far as is permitted by the law of that State.  

Article 31  

Without prejudice to Article 30, personal data gathered or transmitted under the Convention, 

especially data referred to in Articles 15 and 16, shall be used only for the purposes for which they 

were gathered or transmitted.  
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Article 32  

(1)  No one shall derive improper financial or other gain from an activity related to an intercountry 

adoption.  

(2)  Only costs and expenses, including reasonable professional fees of persons involved in the 

adoption, may be charged or paid.  

(3)  The directors, administrators and employees of bodies involved in an adoption shall not receive 

remuneration which is unreasonably high in relation to services rendered.  

Article 33  

A competent authority which finds that any provision of the Convention has not been respected 

or that there is a serious risk that it may not be respected, shall immediately inform the Central 

Authority of its State. This Central Authority shall be responsible for ensuring that appropriate 

measures are taken.  

Article 34  

If the competent authority of the State of destination of a document so requests, a translation 

certified as being in conformity with the original must be furnished. Unless otherwise provided, the 

costs of such translation are to be borne by the prospective adoptive parents.  

Article 35  

The competent authorities of the Contracting States shall act expeditiously in the process of 

adoption.  

Article 36  

In relation to a State which has two or more systems of law with regard to adoption applicable 

in different territorial units -  

a)  Any reference to habitual residence in that State shall be construed as referring to habitual residence 

in a territorial unit of that State;  

b)  Any reference to the law of that State shall be construed as referring to the law in force in the 

relevant territorial unit;  

c)  Any reference to the competent authorities or to the public authorities of that State shall be 

construed as referring to those authorised to act in the relevant territorial unit;  

d)  Any reference to the accredited bodies of that State shall be construed as referring to bodies 

accredited in the relevant territorial unit.  
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Article 37  

In relation to a State which with regard to adoption has two or more systems of law applicable 

to different categories of persons, any reference to the law of that State shall be construed as referring 

to the legal system specified by the law of that State.  

Article 38  

A State within which different territorial units have their own rules of law in respect of adoption 

shall not be bound to apply the Convention where a State with a unified system of law would not be 

bound to do so.  

Article 39  

(1)  The Convention does not affect any international instrument to which Contracting States are 

Parties and which contains provisions on matters governed by the Convention, unless a contrary 

declaration is made by the States Parties to such instrument.  

(2)  Any Contracting State may enter into agreements with one or more other Contracting States, with a 

view to improving the application of the Convention in their mutual relations. These agreements may 

derogate only from the provisions of Articles 14 to 16 and 18 to 21. The States which have concluded 

such an agreement shall transmit a copy to the depositary of the Convention.  

Article 40  

No reservation to the Convention shall be permitted.  

Article 41  

The Convention shall apply in every case where an application pursuant to Article 14 has been 

received after the Convention has entered into force in the receiving State and the State of origin.  

Article 42  

The Secretary General of the Hague Conference on Private International Law shall at regular 

intervals convene a Special Commission in order to review the practical operation of the Convention.  

   

CHAPTER VII - FINAL CLAUSES  

Article 43  

(1)  The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Seventeenth Session and by the other States 

which participated in that Session.  
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(2)  It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval 

shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary 

of the Convention.  

Article 44  

(1)  Any other State may accede to the Convention after it has entered into force in accordance with 

Article 46, paragraph 1.  

(2)  The instrument of accession shall be deposited with the depositary.  

(3)  Such accession shall have effect only as regards the relations between the acceding State and those 

Contracting States which have not raised an objection to its accession in the six months after the receipt 

of the notification referred to in sub-paragraph b) of Article 48. Such an objection may also be raised 

by States at the time when they ratify, accept or approve the Convention after an accession. Any such 

objection shall be notified to the depositary.  

Article 45  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in the Convention, it may at the time of signature, ratification, acceptance, 

approval or accession declare that this Convention shall extend to all its territorial units or only to one 

or more of them and may modify this declaration by submitting another declaration at any time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Convention applies.  

(3)  If a State makes no declaration under this Article, the Convention is to extend to all territorial units 

of that State.  

Article 46  

(1)  The Convention shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the third instrument of ratification, acceptance or approval referred to in 

Article 43.  

(2)  Thereafter the Convention shall enter into force -  

a)  For each State ratifying, accepting or approving it subsequently, or acceding to it, on the first day of 

the month following the expiration of three months after the deposit of its instrument of ratification, 

acceptance, approval or accession;  

b)  For a territorial unit to which the Convention has been extended in conformity with Article 45, on 

the first day of the month following the expiration of three months after the notification referred to in 

that Article.  

Article 47  
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(1)  A State Party to the Convention may denounce it by a notification in writing addressed to the 

depositary.  

(2)  The denunciation takes effect on the first day of the month following the expiration of twelve 

months after the notification is received by the depositary. Where a longer period for the denunciation 

to take effect is specified in the notification, the denunciation takes effect upon the expiration of such 

longer period after the notification is received by the depositary.  

Article 48  

The depositary shall notify the States Members of the Hague Conference on Private 

International Law, the other States which participated in the Seventeenth Session and the States which 

have acceded in accordance with Article 44, of the following -  

a)  The signatures, ratifications, acceptances and approvals referred to in Article 43;  

b)  The accessions and objections raised to accessions referred to in Article 44;  

c)  The date on which the Convention enters into force in accordance with Article 46;  

d)  The declarations and designations referred to in Articles 22, 23, 25 and 45;  

e)  The agreements referred to in Article 39;  

f)  The denunciations referred to in Article 47.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 29th day of May 1993, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law at the date of its Seventeenth Session and to each of the other States which participated in that 

Session.  
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CONVENTION ON JURISDICTION, APPLICABLE LAW, RECOGNITION, 

ENFORCEMENT AND CO-OPERATION IN RESPECT OF PARENTAL 

RESPONSIBILITY AND MEASURES FOR THE PROTECTION OF CHILDREN  

(Concluded 19 October 1996)  

   

The States signatory to the present Convention,  

Considering the need to improve the protection of children in international situations,  

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law, 

recognition and enforcement of measures for the protection of children,  

Recalling the importance of international co-operation for the protection of children,  

Confirming that the best interests of the child are to be a primary consideration,  

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the law 

applicable in respect of the protection of minors is in need of revision,  

Desiring to establish common provisions to this effect, taking into account the United Nations 

Convention on the Rights of the Child of 20 November 1989,  

Have agreed on the following provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

(1)  The objects of the present Convention are -  

a) To determine the State whose authorities have jurisdiction to take measures directed to the 

protection of the person or property of the child;  

b) To determine which law is to be applied by such authorities in exercising their jurisdiction;  

c) To determine the law applicable to parental responsibility;  

d) To provide for the recognition and enforcement of such measures of protection in all Contracting 

States;  
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e) To establish such co-operation between the authorities of the Contracting States as may be necessary 

in order to achieve the purposes of this Convention.  

(2)  For the purposes of this Convention, the term ‘parental responsibility' includes parental authority, 

or any analogous relationship of authority determining the rights, powers and responsibilities of 

parents, guardians or other legal representatives in relation to the person or the property of the child.  

Article 2  

The Convention applies to children from the moment of their birth until they reach the age of 18 

years.  

Article 3  

The measures referred to in Article 1 may deal in particular with -  

a) The attribution, exercise, termination or restriction of parental responsibility, as well as its 

delegation;  

b) Rights of custody, including rights relating to the care of the person of the child and, in particular, 

the right to determine the child's place of residence, as well as rights of access including the right to 

take a child for a limited period of time to a place other than the child's habitual residence;  

c) Guardianship, curatorship and analogous institutions;  

d) The designation and functions of any person or body having charge of the child's person or property, 

representing or assisting the child;  

e) The placement of the child in a foster family or in institutional care, or the provision of care by 

kafala or an analogous institution;  

f)  The supervision by a public authority of the care of a child by any person having charge of the child;  

g) The administration, conservation or disposal of the child's property.  

Article 4  

The Convention does not apply to -  

a) The establishment or contesting of a parent-child relationship;  

b) Decisions on adoption, measures preparatory to adoption, or the annulment or revocation of 

adoption;  

c) The name and forenames of the child;  

d) Emancipation;  
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e) Maintenance obligations;  

f)  Trusts or succession;  

g) Social security;  

h) Public measures of a general nature in matters of education or health;  

i) Measures taken as a result of penal offences committed by children;  

j) Decisions on the right of asylum and on immigration.  

   

CHAPTER II - JURISDICTION  

Article 5  

(1)  The judicial or administrative authorities of the Contracting State of the habitual residence of the 

child have jurisdiction to take measures directed to the protection of the child's person or property.  

(2)  Subject to Article 7, in case of a change of the child's habitual residence to another Contracting 

State, the authorities of the State of the new habitual residence have jurisdiction.  

Article 6  

(1)  For refugee children and children who, due to disturbances occurring in their country, are 

internationally displaced, the authorities of the Contracting State on the territory of which these 

children are present as a result of their displacement have the jurisdiction provided for in paragraph 1 

of Article 5.  

(2)  The provisions of the preceding paragraph also apply to children whose habitual residence cannot 

be established.  

Article 7  

(1)  In case of wrongful removal or retention of the child, the authorities of the Contracting State in 

which the child was habitually resident immediately before the removal or retention keep their 

jurisdiction until the child has acquired a habitual residence in another State, and  

a) Each person, institution or other body having rights of custody has acquiesced in the removal or 

retention; or  

b) The child has resided in that other State for a period of at least one year after the person, institution 

or other body having rights of custody has or should have had knowledge of the whereabouts of the 

child, no request for return lodged within that period is still pending, and the child is settled in his or 

her new environment.  
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(2)  The removal or the retention of a child is to be considered wrongful where -  

a) It is in breach of rights of custody attributed to a person, an institution or any other body, either 

jointly or alone, under the law of the State in which the child was habitually resident immediately 

before the removal or retention; and  

b) At the time of removal or retention those rights were actually exercised, either jointly or alone, or 

would have been so exercised but for the removal or retention.  

The rights of custody mentioned in sub-paragraph a above, may arise in particular by operation 

of law or by reason of a judicial or administrative decision, or by reason of an agreement having legal 

effect under the law of that State.  

(3)  So long as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities of 

the Contracting State to which the child has been removed or in which he or she has been retained can 

take only such urgent measures under Article 11 as are necessary for the protection of the person or 

property of the child.  

Article 8  

(1)  By way of exception, the authority of a Contracting State having jurisdiction under Article 5 or 6, 

if it considers that the authority of another Contracting State would be better placed in the particular 

case to assess the best interests of the child, may either  

-  Request that other authority, directly or with the assistance of the Central Authority of its State, to 

assume jurisdiction to take such measures of protection as it considers to be necessary, or  

-  Suspend consideration of the case and invite the parties to introduce such a request before the 

authority of that other State.  

(2)  The Contracting States whose authorities may be addressed as provided in the preceding paragraph 

are  

a) A State of which the child is a national,  

b) A State in which property of the child is located,  

c) A State whose authorities are seised of an application for divorce or legal separation of the child's 

parents, or for annulment of their marriage,  

d) A State with which the child has a substantial connection.  

(3)  The authorities concerned may proceed to an exchange of views.  

(4)  The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of the 

authority having jurisdiction under Article 5 or 6, if it considers that this is in the child's best interests.  
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Article 9  

(1)  If the authorities of a Contracting State referred to in Article 8, paragraph 2, consider that they are 

better placed in the particular case to assess the child's best interests, they may either  

- Request the competent authority of the Contracting State of the habitual residence of the child, 

directly or with the assistance of the Central Authority of that State, that they be authorised to exercise 

jurisdiction to take the measures of protection which they consider to be necessary, or  

- Invite the parties to introduce such a request before the authority of the Contracting State of the 

habitual residence of the child.  

(2)  The authorities concerned may proceed to an exchange of views.  

(3)  The authority initiating the request may exercise jurisdiction in place of the authority of the 

Contracting State of the habitual residence of the child only if the latter authority has accepted the 

request.  

Article 10  

(1)  Without prejudice to Articles 5 to 9, the authorities of a Contracting State exercising jurisdiction to 

decide upon an application for divorce or legal separation of the parents of a child habitually resident in 

another Contracting State, or for annulment of their marriage, may, if the law of their State so provides, 

take measures directed to the protection of the person or property of such child if  

a) At the time of commencement of the proceedings, one of his or her parents habitually resides in that 

State and one of them has parental responsibility in relation to the child, and  

b) The jurisdiction of these authorities to take such measures has been accepted by the parents, as well 

as by any other person who has parental responsibility in relation to the child, and is in the best 

interests of the child.  

(2)  The jurisdiction provided for by paragraph 1 to take measures for the protection of the child ceases 

as soon as the decision allowing or refusing the application for divorce, legal separation or annulment 

of the marriage has become final, or the proceedings have come to an end for another reason.  

Article 11  

(1)  In all cases of urgency, the authorities of any Contracting State in whose territory the child or 

property belonging to the child is present have jurisdiction to take any necessary measures of 

protection.  

(2)  The measures taken under the preceding paragraph with regard to a child habitually resident in a 

Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 

have taken the measures required by the situation.  
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(3)  The measures taken under paragraph 1 with regard to a child who is habitually resident in a non-

Contracting State shall lapse in each Contracting State as soon as measures required by the situation 

and taken by the authorities of another State are recognised in the Contracting State in question.  

Article 12  

(1)  Subject to Article 7, the authorities of a Contracting State in whose territory the child or property 

belonging to the child is present have jurisdiction to take measures of a provisional character for the 

protection of the person or property of the child which have a territorial effect limited to the State in 

question, in so far as such measures are not incompatible with measures already taken by authorities 

which have jurisdiction under Articles 5 to 10.  

(2)  The measures taken under the preceding paragraph with regard to a child habitually resident in a 

Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 

have taken a decision in respect of the measures of protection which may be required by the situation.  

(3)  The measures taken under paragraph 1 with regard to a child who is habitually resident in a non-

Contracting State shall lapse in the Contracting State where the measures were taken as soon as 

measures required by the situation and taken by the authorities of another State are recognised in the 

Contracting State in question.  

Article 13  

(1)  The authorities of a Contracting State which have jurisdiction under Articles 5 to 10 to take 

measures for the protection of the person or property of the child must abstain from exercising this 

jurisdiction if, at the time of the commencement of the proceedings, corresponding measures have been 

requested from the authorities of another Contracting State having jurisdiction under Articles 5 to 10 at 

the time of the request and are still under consideration.  

(2)  The provisions of the preceding paragraph shall not apply if the authorities before whom the 

request for measures was initially introduced have declined jurisdiction.  

Article 14  

The measures taken in application of Articles 5 to 10 remain in force according to their terms, 

even if a change of circumstances has eliminated the basis upon which jurisdiction was founded, so 

long as the authorities which have jurisdiction under the Convention have not modified, replaced or 

terminated such measures.  

   

CHAPTER III - APPLICABLE LAW  

Article 15  

(1)  In exercising their jurisdiction under the provisions of Chapter II, the authorities of the Contracting 

States shall apply their own law.  
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(2)  However, in so far as the protection of the person or the property of the child requires, they may 

exceptionally apply or take into consideration the law of another State with which the situation has a 

substantial connection.  

(3)  If the child's habitual residence changes to another Contracting State, the law of that other State 

governs, from the time of the change, the conditions of application of the measures taken in the State of 

the former habitual residence.  

Article 16  

(1)  The attribution or extinction of parental responsibility by operation of law, without the intervention 

of a judicial or administrative authority, is governed by the law of the State of the habitual residence of 

the child.  

(2)  The attribution or extinction of parental responsibility by an agreement or a unilateral act, without 

intervention of a judicial or administrative authority, is governed by the law of the State of the child's 

habitual residence at the time when the agreement or unilateral act takes effect.  

(3)  Parental responsibility which exists under the law of the State of the child's habitual residence 

subsists after a change of that habitual residence to another State.  

(4)  If the child's habitual residence changes, the attribution of parental responsibility by operation of 

law to a person who does not already have such responsibility is governed by the law of the State of the 

new habitual residence.  

Article 17  

The exercise of parental responsibility is governed by the law of the State of the child's habitual 

residence. If the child's habitual residence changes, it is governed by the law of the State of the new 

habitual residence.  

Article 18  

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its 

exercise modified, by measures taken under this Convention.  

Article 19  

(1)  The validity of a transaction entered into between a third party and another person who would be 

entitled to act as the child's legal representative under the law of the State where the transaction was 

concluded cannot be contested, and the third party cannot be held liable, on the sole ground that the 

other person was not entitled to act as the child's legal representative under the law designated by the 

provisions of this Chapter, unless the third party knew or should have known that the parental 

responsibility was governed by the latter law.  

(2)  The preceding paragraph applies only if the transaction was entered into between persons present 

on the territory of the same State.  
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Article 20  

The provisions of this Chapter apply even if the law designated by them is the law of a non-

Contracting State.  

Article 21  

(1)  In this Chapter the term "law" means the law in force in a State other than its choice of law rules.  

(2)  However, if the law applicable according to Article 16 is that of a non-Contracting State and if the 

choices of law rules of that State designate the law of another non-Contracting State which would apply 

its own law, the law of the latter State applies. If that other non-Contracting State would not apply its 

own law, the applicable law is that designated by Article 16.  

Article 22  

The application of the law designated by the provisions of this Chapter can be refused only if 

this application would be manifestly contrary to public policy, taking into account the best interests of 

the child.  

   

CHAPTER IV - RECOGNITION AND ENFORCEMENT  

Article 23  

(1)  The measures taken by the authorities of a Contracting State shall be recognised by operation of 

law in all other Contracting States.  

(2)  Recognition may however be refused -  

a) If the measure was taken by an authority whose jurisdiction was not based on one of the grounds 

provided for in Chapter II;  

b) If the measure was taken, except in a case of urgency, in the context of a judicial or administrative 

proceeding, without the child having been provided the opportunity to be heard, in violation of 

fundamental principles of procedure of the requested State;  

c) On the request of any person claiming that the measure infringes his or her parental responsibility, if 

such measure was taken, except in a case of urgency, without such person having been given an 

opportunity to be heard;  
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d) If such recognition is manifestly contrary to public policy of the requested State, taking into account 

the best interests of the child;  

e) If the measure is incompatible with a later measure taken in the non-Contracting State of the habitual 

residence of the child, where this later measure fulfils the requirements for recognition in the requested 

State;  

f)  If the procedure provided in Article 33 has not been complied with.  

Article 24  

Without prejudice to Article 23, paragraph 1, any interested person may request from the 

competent authorities of a Contracting State that they decide on the recognition or non-recognition of a 

measure taken in another Contracting State. The procedure is governed by the law of the requested 

State.  

Article 25  

The authority of the requested State is bound by the findings of fact on which the authority of 

the State where the measure was taken based its jurisdiction.  

Article 26  

(1)  If measures taken in one Contracting State and enforceable there require enforcement in another 

Contracting State, they shall, upon request by an interested party, be declared enforceable or registered 

for the purpose of enforcement in that other State according to the procedure provided in the law of the 

latter State.  

(2)  Each Contracting State shall apply to the declaration of enforceability or registration a simple and 

rapid procedure.  

(3)  The declaration of enforceability or registration may be refused only for one of the reasons set out 

in Article 23, paragraph 2.  

Article 27  

Without prejudice to such review as is necessary in the application of the preceding Articles, 

there shall be no review of the merits of the measure taken.  

Article 28  

Measures taken in one Contracting State and declared enforceable, or registered for the purpose 

of enforcement, in another Contracting State shall be enforced in the latter State as if they had been 

taken by the authorities of that State. Enforcement takes place in accordance with the law of the 

requested State to the extent provided by such law, taking into consideration the best interests of the 

child.  
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CHAPTER V - CO-OPERATION  

Article 29  

(1)  A Contracting State shall designate a Central Authority to discharge the duties which are imposed 

by the Convention on such authorities.  

(2)  Federal States, States with more than one system of law or States having autonomous territorial 

units shall be free to appoint more than one Central Authority and to specify the territorial or personal 

extent of their functions. Where a State has appointed more than one Central Authority, it shall 

designate the Central Authority to which any communication may be addressed for transmission to the 

appropriate Central Authority within that State.  

Article 30  

(1)  Central Authorities shall co-operate with each other and promote co-operation amongst the 

competent authorities in their States to achieve the purposes of the Convention.  

(2)  They shall, in connection with the application of the Convention, take appropriate steps to provide 

information as to the laws of, and services available in, their States relating to the protection of 

children.  

Article 31  

The Central Authority of a Contracting State, either directly or through public authorities or 

other bodies, shall take all appropriate steps to -  

a) Facilitate the communications and offer the assistance provided for in Articles 8 and 9 and in this 

Chapter;  

b) Facilitate, by mediation, conciliation or similar means, agreed solutions for the protection of the 

person or property of the child in situations to which the Convention applies;  

c) Provide, on the request of a competent authority of another Contracting State, assistance in 

discovering the whereabouts of a child where it appears that the child may be present and in need of 

protection within the territory of the requested State.  

Article 32  

On a request made with supporting reasons by the Central Authority or other competent 

authority of any Contracting State with which the child has a substantial connection, the Central 

Authority of the Contracting State in which the child is habitually resident and present may, directly or 

through public authorities or other bodies,  
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a) Provide a report on the situation of the child;  

b) Request the competent authority of its State to consider the need to take measures for the protection 

of the person or property of the child.  

Article 33  

(1)  If an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the child in 

a foster family or institutional care, or the provision of care by kafala or an analogous institution, and if 

such placement or such provision of care is to take place in another Contracting State, it shall first 

consult with the Central Authority or other competent authority of the latter State. To that effect it shall 

transmit a report on the child together with the reasons for the proposed placement or provision of care.  

(2)  The decision on the placement or provision of care may be made in the requesting State only if the 

Central Authority or other competent authority of the requested State has consented to the placement or 

provision of care, taking into account the child's best interests.  

Article 34  

(1)  Where a measure of protection is contemplated, the competent authorities under the Convention, if 

the situation of the child so requires, may request any authority of another Contracting State which has 

information relevant to the protection of the child to communicate such information.  

(2)  A Contracting State may declare that requests under paragraph 1 shall be communicated to its 

authorities only through its Central Authority.  

Article 35  

(1)  The competent authorities of a Contracting State may request the authorities of another Contracting 

State to assist in the implementation of measures of protection taken under this Convention, especially 

in securing the effective exercise of rights of access as well as of the right to maintain direct contacts 

on a regular basis.  

(2)  The authorities of a Contracting State in which the child does not habitually reside may, on the 

request of a parent residing in that State who is seeking to obtain or to maintain access to the child, 

gather information or evidence and may make a finding on the suitability of that parent to exercise 

access and on the conditions under which access is to be exercised. An authority exercising jurisdiction 

under Articles 5 to 10 to determine an application concerning access to the child, shall admit and 

consider such information, evidence and finding before reaching its decision.  

(3)  An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn a 

proceeding pending the outcome of a request made under paragraph 2, in particular, when it is 

considering an application to restrict or terminate access rights granted in the State of the child's former 

habitual residence.  

(4)  Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from 

taking provisional measures pending the outcome of the request made under paragraph 2.  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 261 
 

Article 36  

In any case where the child is exposed to a serious danger, the competent authorities of the 

Contracting State where measures for the protection of the child have been taken or are under 

consideration, if they are informed that the child's residence has changed to, or that the child is present 

in another State, shall inform the authorities of that other State about the danger involved and the 

measures taken or under consideration.  

Article 37  

An authority shall not request or transmit any information under this Chapter if to do so would, 

in its opinion, be likely to place the child's person or property in danger, or constitute a serious threat to 

the liberty or life of a member of the child's family.  

Article 38  

(1)  Without prejudice to the possibility of imposing reasonable charges for the provision of services, 

Central Authorities and other public authorities of Contracting States shall bear their own costs in 

applying the provisions of this Chapter.  

(2)  Any Contracting State may enter into agreements with one or more other Contracting States 

concerning the allocation of charges.  

Article 39  

Any Contracting State may enter into agreements with one or more other Contracting States 

with a view to improving the application of this Chapter in their mutual relations. The States which 

have concluded such an agreement shall transmit a copy to the depositary of the Convention.  

   

CHAPTER VI - GENERAL PROVISIONS  

Article 40  

(1)  The authorities of the Contracting State of the child's habitual residence, or of the Contracting State 

where a measure of protection has been taken, may deliver to the person having parental responsibility 

or to the person entrusted with protection of the child's person or property, at his or her request, a 

certificate indicating the capacity in which that person is entitled to act and the powers conferred upon 

him or her.  

(2)  The capacity and powers indicated in the certificate are presumed to be vested in that person, in the 

absence of proof to the contrary.  

(3)  Each Contracting State shall designate the authorities competent to draw up the certificate.  
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Article 41  

Personal data gathered or transmitted under the Convention shall be used only for the purposes 

for which they were gathered or transmitted.  

Article 42  

The authorities to whom information is transmitted shall ensure its confidentiality, in 

accordance with the law of their State.  

Article 43  

All documents forwarded or delivered under this Convention shall be exempt from legalisation 

or any analogous formality.  

Article 44  

Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 

33 are to be addressed.  

Article 45  

(1)  The designations referred to in Articles 29 and 44 shall be communicated to the Permanent Bureau 

of the Hague Conference on Private International Law.  

(2)  The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the 

Convention.  

Article 46  

A Contracting State in which different systems of law or sets of rules of law apply to the 

protection of the child and his or her property shall not be bound to apply the rules of the Convention to 

conflicts solely between such different systems or sets of rules of law.  

Article 47  

In relation to a State in which two or more systems of law or sets of rules of law with regard to 

any matter dealt with in this Convention apply in different territorial units -  

(1)  Any reference to habitual residence in that State shall be construed as referring to habitual 

residence in a territorial unit;  

(2)  Any reference to the presence of the child in that State shall be construed as referring to presence in 

a territorial unit;  
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(3)  Any reference to the location of property of the child in that State shall be construed as referring to 

location of property of the child in a territorial unit;  

(4)  Any reference to the State of which the child is a national shall be construed as referring to the 

territorial unit designated by the law of that State or, in the absence of relevant rules, to the territorial 

unit with which the child has the closest connection;  

(5)  Any reference to the State whose authorities are seised of an application for divorce or legal 

separation of the child's parents, or for annulment of their marriage, shall be construed as referring to 

the territorial unit whose authorities are seised of such application;  

(6)  Any reference to the State with which the child has a substantial connection shall be construed as 

referring to the territorial unit with which the child has such connection;  

(7)  Any reference to the State to which the child has been removed or in which he or she has been 

retained shall be construed as referring to the relevant territorial unit to which the child has been 

removed or in which he or she has been retained;  

(8)  Any reference to bodies or authorities of that State, other than Central Authorities, shall be 

construed as referring to those authorised to act in the relevant territorial unit;  

(9)  Any reference to the law or procedure or authority of the State in which a measure has been taken 

shall be construed as referring to the law or procedure or authority of the territorial unit in which such 

measure was taken;  

(10)  Any reference to the law or procedure or authority of the requested State shall be construed as 

referring to the law or procedure or authority of the territorial unit in which recognition or enforcement 

is sought.  

Article 48  

For the purpose of identifying the applicable law under Chapter III, in relation to a State which 

comprises two or more territorial units each of which has its own system of law or set of rules of law in 

respect of matters covered by this Convention, the following rules apply -  

a) If there are rules in force in such a State identifying which territorial unit's law is applicable, the law 

of that unit applies;  

b) In the absence of such rules, the law of the relevant territorial unit as defined in Article 47 applies.  

Article 49  

For the purpose of identifying the applicable law under Chapter III, in relation to a State which 

has two or more systems of law or sets of rules of law applicable to different categories of persons in 

respect of matters covered by this Convention, the following rules apply -  
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a) If there are rules in force in such a State identifying which among such laws applies, that law 

applies;  

b) In the absence of such rules, the law of the system or the set of rules of law with which the child has 

the closest connection applies.  

Article 50  

This Convention shall not affect the application of the Convention of 25 October 1980 on the 

Civil Aspects of International Child Abduction, as between Parties to both Conventions. Nothing, 

however, precludes provisions of this Convention from being invoked for the purposes of obtaining the 

return of a child who has been wrongfully removed or retained or of organising access rights.  

Article 51  

In relations between the Contracting States this Convention replaces the Convention of 5 

October 1961 concerning the powers of authorities and the law applicable in respect of the protection 

of minors, and the Convention governing the guardianship of minors, signed at The Hague 12 June 

1902, without prejudice to the recognition of measures taken under the Convention of 5 October 1961 

mentioned above.  

Article 52  

(1)  This Convention does not affect any international instrument to which Contracting States are 

Parties and which contains provisions on matters governed by the Convention, unless a contrary 

declaration is made by the States Parties to such instrument.  

(2)  This Convention does not affect the possibility for one or more Contracting States to conclude 

agreements which contain, in respect of children habitually resident in any of the States Parties to such 

agreements, provisions on matters governed by this Convention.  

(3)  Agreements to be concluded by one or more Contracting States on matters within the scope of this 

Convention do not affect, in the relationship of such States with other Contracting States, the 

application of the provisions of this Convention.  

(4)  The preceding paragraphs also apply to uniform laws based on special ties of a regional or other 

nature between the States concerned.  

Article 53  

(1)  The Convention shall apply to measures only if they are taken in a State after the Convention has 

entered into force for that State.  

(2)  The Convention shall apply to the recognition and enforcement of measures taken after its entry 

into force as between the State where the measJures have been taken and the requested State.  

Article 54  
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(1)  Any communication sent to the Central Authority or to another authority of a Contracting State 

shall be in the original language, and shall be accompanied by a translation into the official language or 

one of the official languages of the other State or, where that is not feasible, a translation into French or 

English.  

(2)  However, a Contracting State may, by making a reservation in accordance with Article 60, object 

to the use of either French or English, but not both.  

Article 55  

(1)  A Contracting State may, in accordance with Article 60,  

a) Reserve the jurisdiction of its authorities to take measures directed to the protection of property of a 

child situated on its territory;  

b) Reserve the right not to recognise any parental responsibility or measure in so far as it is 

incompatible with any measure taken by its authorities in relation to that property.  

(2)  The reservation may be restricted to certain categories of property.  

Article 56  

The Secretary General of the Hague Conference on Private International Law shall at regular 

intervals convoke a Special Commission in order to review the practical operation of the Convention.  

   

CHAPTER VII - FINAL CLAUSES  

Article 57  

(1)  The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Eighteenth Session.  

(2)  It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval 

shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary 

of the Convention.  

Article 58  

(1)  Any other State may accede to the Convention after it has entered into force in accordance with 

Article 61, paragraph 1.  

(2)  The instrument of accession shall be deposited with the depositary.  

(3)  Such accession shall have effect only as regards the relations between the acceding State and those 

Contracting States which have not raised an objection to its accession in the six months after the receipt 
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of the notification referred to in sub-paragraph b of Article 63. Such an objection may also be raised by 

States at the time when they ratify, accept or approve the Convention after an accession. Any such 

objection shall be notified to the depositary.  

Article 59  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in this Convention, it may at the time of signature, ratification, 

acceptance, approval or accession declare that the Convention shall extend to all its territorial units or 

only to one or more of them and may modify this declaration by submitting another declaration at any 

time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Convention applies.  

(3)  If a State makes no declaration under this Article, the Convention is to extend to all territorial units 

of that State.  

Article 60  

(1)  Any State may, not later than the time of ratification, acceptance, approval or accession, or at the 

time of making a declaration in terms of Article 59, make one or both of the reservations provided for 

in Articles 54, paragraph 2, and 55. No other reservation shall be permitted.  

(2)  Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to 

the depJositary.  

(3)  The reservation shall cease to have effect on the first day of the third calendar month after the 

notification referred to in the preceding paragraph.  

Article 61  

(1)  The Convention shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the third instrument of ratification, acceptance or approval referred to in 

Article 57.  

(2)  Thereafter the Convention shall enter into force -  

a) For each State ratifying, accepting or approving it subsequently, on the first day of the month 

following the expiration of three months after the deposit of its instrument of ratification, acceptance, 

approval or accession;  

b) For each State acceding, on the first day of the month following the expiration of three months after 

the expiration of the period of six months provided in Article 58, paragraph 3;  
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c) For a territorial unit to which the Convention has been extended in conformity with Article 59, on 

the first day of the month following the expiration of three months after the notification referred to in 

that Article.  

Article 62  

(1)  A State Party to the Convention may denounce it by a notification in writing addressed to the 

depositary. The denunciation may be limited to certain territorial units to which the Convention applies.  

(2)  The denunciation takes effect on the first day of the month following the expiration of twelve 

months after the notification is received by the depositary. Where a longer period for the denunciation 

to take effect is specified in the notification, the denunciation takes effect upon the expiration of such 

longer period.  

Article 63  

The depositary shall notify the States Members of the Hague Conference on Private 

International Law and the States which have acceded in accordance with Article 58 of the following -  

a) The signatures, ratifications, acceptances and approvals referred to in Article 57;  

b) The accessions and objections raised to accessions referred to in Article 58;  

c) The date on which the Convention enters into force in accordance with Article 61;  

d) The declarations referred to in Articles 34, paragraph 2, and 59;  

e) The agreements referred to in Article 39;  

f)  The reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals referred to in 

Article 60, paragraph 2;  

g) The denunciations referred to in Article 62.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 19th day of October 1996, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law at the date of its Eighteenth Session.  
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CONVENTION ON THE INTERNATIONAL PROTECTION OF ADULTS  

(Concluded 13 January 2000)  

   

The States signatory to the present Convention,  

Considering the need to provide for the protection in international situations of adults who, by 

reason of an impairment or insufficiency of their personal faculties, are not in a position to protect their 

interests,  

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law, 

recognition and enforcement of measures for the protection of adults,  

Recalling the importance of international co-operation for the protection of adults,  

Affirming that the interests of the adult and respect for his or her dignity and autonomy are to 

be primary considerations,  

Have agreed on the following provisions -  

   

CHAPTER I - SCOPE OF THE CONVENTION  

Article 1  

(1)  This Convention applies to the protection in international situations of adults who, by reason of an 

impairment or insufficiency of their personal faculties, are not in a position to protect their interests.  

(2)  Its objects are -  

a) To determine the State whose authorities have jurisdiction to take measures directed to the 

protection of the person or property of the adult;  

b) To determine which law is to be applied by such authorities in exercising their jurisdiction;  

c) To determine the law applicable to representation of the adult;  

d) To provide for the recognition and enforcement of such measures of protection in all Contracting 

States;  

e) To establish such co-operation between the authorities of the Contracting States as may be necessary 

in order to achieve the purposes of this Convention.  

Article 2  
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(1)  For the purposes of this Convention, an adult is a person who has reached the age of 18 years.  

(2)  The Convention applies also to measures in respect of an adult who had not reached the age of 18 

years at the time the measures were taken.  

Article 3  

The measures referred to in Article 1 may deal in particular with -  

a) The determination of incapacity and the institution of a protective regime;  

b) The placing of the adult under the protection of a judicial or administrative authority;  

c) Guardianship, curatorship and analogous institutions;  

d) The designation and functions of any person or body having charge of the adult's person or property, 

representing or assisting the adult;  

e) The placement of the adult in an establishment or other place where protection can be provided;  

f)  The administration, conservation or disposal of the adult's property;  

g) The authorisation of a specific intervention for the protection of the person or property of the adult.  

Article 4  

(1) The Convention does not apply to -  

a) Maintenance obligations;  

b) The formation, annulment and dissolution of marriage or any similar relationship, as well as legal 

separation;  

c) Property regimes in respect of marriage or any similar relationship;  

d) Trusts or succession;  

e) Social security;  

f)  Public measures of a general nature in matters of health;  

g) Measures taken in respect of a person as a result of penal offences committed by that person;  

h) Decisions on the right of asylum and on immigration;  

i)  Measures directed solely to public safety.  
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(2)  Paragraph 1 does not affect, in respect of the matters referred to therein, the entitlement of a person 

to act as the representative of the adult.  

   

CHAPTER II - JURISDICTION  

Article 5  

(1)  The judicial or administrative authorities of the Contracting State of the habitual residence of the 

adult have jurisdiction to take measures directed to the protection of the adult's person or property.  

(2)  In case of a change of the adult's habitual residence to another Contracting State, the authorities of 

the State of the new habitual residence have jurisdiction.  

Article 6  

(1)  For adults who are refugees and those who, due to disturbances occurring in their country, are 

internationally displaced, the authorities of the Contracting State on the territory of which these adults 

are present as a result of their displacement have the jurisdiction provided for in Article 5, paragraph 1.  

(2)  The provisions of the preceding paragraph also apply to adults whose habitual residence cannot be 

established.  

Article 7  

(1)  Except for adults who are refugees or who, due to disturbances occurring in their State of 

nationality, are internationally displaced, the authorities of a Contracting State of which the adult is a 

national have jurisdiction to take measures for the protection of the person or property of the adult if 

they consider that they are in a better position to assess the interests of the adult, and after advising the 

authorities having jurisdiction under Article 5 or Article 6, paragraph 2.  

(2)  This jurisdiction shall not be exercised if the authorities having jurisdiction under Article 5, Article 

6, paragraph 2, or Article 8 have informed the authorities of the State of which the adult is a national 

that they have taken the measures required by the situation or have decided that no measures should be 

taken or that proceedings are pending before them.  

(3)  The measures taken under paragraph 1 shall lapse as soon as the authorities having jurisdiction 

under Article 5, Article 6, paragraph 2, or Article 8 have taken measures required by the situation or 

have decided that no measures are to be taken. These authorities shall inform accordingly the 

authorities which have taken measures in accordance with paragraph 1.  

Article 8  

(1)  The authorities of a Contracting State having jurisdiction under Article 5 or Article 6, if they 

consider that such is in the interests of the adult, may, on their own motion or on an application by the 

authority of another Contracting State, request the authorities of one of the States mentioned in 
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paragraph 2 to take measures for the protection of the person or property of the adult. The request may 

relate to all or some aspects of such protection.  

(2)  The Contracting States whose authorities may be addressed as provided in the preceding paragraph 

are -  

a) A State of which the adult is a national;  

b) The State of the preceding habitual residence of the adult;  

c) A State in which property of the adult is located;  

d) The State whose authorities have been chosen in writing by the adult to take measures directed to his 

or her protection;  

e) The State of the habitual residence of a person close to the adult prepared to undertake his or her 

protection;  

f)  The State in whose territory the adult is present, with regard to the protection of the person of the 

adult.  

(3)  In case the authority designated pursuant to the preceding paragraphs does not accept its 

jurisdiction, the authorities of the Contracting State having jurisdiction under Article 5 or Article 6 

retain jurisdiction.  

Article 9  

The authorities of a Contracting State where property of the adult is situated have jurisdiction to 

take measures of protection concerning that property, to the extent that such measures are compatible 

with those taken by the authorities having jurisdiction under Articles 5 to 8.  

Article 10  

(1)  In all cases of urgency, the authorities of any Contracting State in whose territory the adult or 

property belonging to the adult is present have jurisdiction to take any necessary measures of 

protection.  

(2)  The measures taken under the preceding paragraph with regard to an adult habitually resident in a 

Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 9 

have taken the measures required by the situation. 

(3)  The measures taken under paragraph 1 with regard to an adult who is habitually resident in a non-

Contracting State shall lapse in each Contracting State as soon as measures required by the situation 

and taken by the authorities of another State are recognised in the Contracting State in question.  

(4)  The authorities which have taken measures under paragraph 1 shall, if possible, inform the 

authorities of the Contracting State of the habitual residence of the adult of the measures taken.  
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Article 11  

(1)  By way of exception, the authorities of a Contracting State in whose territory the adult is present 

have jurisdiction to take measures of a temporary character for the protection of the person of the adult 

which have a territorial effect limited to the State in question, in so far as such measures are compatible 

with those already taken by the authorities which have jurisdiction under Articles 5 to 8, and after 

advising the authorities having jurisdiction under Article 5.  

(2)  The measures taken under the preceding paragraph with regard to an adult habitually resident in a 

Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 8 

have taken a decision in respect of the measures of protection which may be required by the situation.  

Article 12  

Subject to Article 7, paragraph 3, the measures taken in application of Articles 5 to 9 remain in 

force according to their terms, even if a change of circumstances has eliminated the basis upon which 

jurisdiction was founded, so long as the authorities which have jurisdiction under the Convention have 

not modified, replaced or terminated such measures.  

   

CHAPTER III - APPLICABLE LAW  

Article 13  

(1)  In exercising their jurisdiction under the provisions of Chapter II, the authorities of the Contracting 

States shall apply their own law.  

(2)  However, in so far as the protection of the person or the property of the adult requires, they may 

exceptionally apply or take into consideration the law of another State with which the situation has a 

substantial connection.  

Article 14  

Where a measure taken in one Contracting State is implemented in another Contracting State, 

the conditions of its implementation are governed by the law of that other State.  

Article 15  

(1)  The existence, extent, modification and extinction of powers of representation granted by an adult, 

either under an agreement or by a unilateral act, to be exercised when such adult is not in a position to 

protect his or her interests, are governed by the law of the State of the adult's habitual residence at the 

time of the agreement or act, unless one of the laws mentioned in paragraph 2 has been designated 

expressly in writing.  

(2)  The States whose laws may be designated are -  
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a) A State of which the adult is a national;  

b) The State of a former habitual residence of the adult;  

c) A State in which property of the adult is located, with respect to that property.  

(3)  The manner of exercise of such powers of representation is governed by the law of the State in 

which they are exercised.  

Article 16  

Where powers of representation referred to in Article 15 are not exercised in a manner 

sufficient to guarantee the protection of the person or property of the adult, they may be withdrawn or 

modified by measures taken by an authority having jurisdiction under the Convention. Where such 

powers of representation are withdrawn or modified, the law referred to in Article 15 should be taken 

into consideration to the extent possible.  

Article 17  

(1)  The validity of a transaction entered into between a third party and another person who would be 

entitled to act as the adult's representative under the law of the State where the transaction was 

concluded cannot be contested, and the third party cannot be held liable, on the sole ground that the 

other person was not entitled to act as the adult's representative under the law designated by the 

provisions of this Chapter, unless the third party knew or should have known that such capacity was 

governed by the latter law.  

(2)  The preceding paragraph applies only if the transaction was entered into between persons present 

on the territory of the same State.  

Article 18  

The provisions of this Chapter apply even if the law designated by them is the law of a non-

Contracting State.  

Article 19  

In this Chapter the term ‘law' means the law in force in a State other than its choice of law rules.  

Article 20  

This Chapter does not prevent the application of those provisions of the law of the State in 

which the adult is to be protected where the application of such provisions is mandatory whatever law 

would otherwise be applicable.  
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Article 21  

The application of the law designated by the provisions of this Chapter can be refused only if 

this application would be manifestly contrary to public policy.  

   

CHAPTER IV - RECOGNITION AND ENFORCEMENT  

Article 22  

(1)  The measures taken by the authorities of a Contracting State shall be recognised by operation of 

law in all other Contracting States.  

(2)  Recognition may however be refused -  

a) If the measure was taken by an authority whose jurisdiction was not based on, or was not in 

accordance with, one of the grounds provided for by the provisions of Chapter II;  

b) If the measure was taken, except in a case of urgency, in the context of a judicial or administrative 

proceeding, without the adult having been provided the opportunity to be heard, in violation of 

fundamental principles of procedure of the requested State;  

c) If such recognition is manifestly contrary to public policy of the requested State, or conflicts with a 

provision of the law of that State which is mandatory whatever law would otherwise be applicable;  

d) If the measure is incompatible with a later measure taken in a non-Contracting State which would 

have had jurisdiction under Articles 5 to 9, where this later measure fulfils the requirements for 

recognition in the requested State;  

e) If the procedure provided in Article 33 has not been complied with.  

Article 23  

Without prejudice to Article 22, paragraph 1, any interested person may request from the 

competent authorities of a Contracting State that they decide on the recognition or non-recognition of a 

measure taken in another Contracting State. The procedure is governed by the law of the requested 

State.  

Article 24  

The authority of the requested State is bound by the findings of fact on which the authority of 

the State where the measure was taken based its jurisdiction.  

Article 25  
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(1)  If measures taken in one Contracting State and enforceable there require enforcement in another 

Contracting State, they shall, upon request by an interested party, be declared enforceable or registered 

for the purpose of enforcement in that other State according to the procedure provided in the law of the 

latter State.  

(2)  Each Contracting State shall apply to the declaration of enforceability or registration a simple and 

rapid procedure.  

(3)  The declaration of enforceability or registration may be refused only for one of the reasons set out 

in Article 22, paragraph 2.  

Article 26  

Without prejudice to such review as is necessary in the application of the preceding Articles, 

there shall be no review of the merits of the measure taken.  

Article 27  

Measures taken in one Contracting State and declared enforceable, or registered for the purpose 

of enforcement, in another Contracting State shall be enforced in the latter State as if they had been 

taken by the authorities of that State. Enforcement takes place in accordance with the law of the 

requested State to the extent provided by such law.  

   

CHAPTER V - CO-OPERATION  

Article 28  

(1)  A Contracting State shall designate a Central Authority to discharge the duties which are imposed 

by the Convention on such authorities.  

(2)  Federal States, States with more than one system of law or States having autonomous territorial 

units shall be free to appoint more than one Central Authority and to specify the territorial or personal 

extent of their functions. Where a State has appointed more than one Central Authority, it shall 

designate the Central Authority to which any communication may be addressed for transmission to the 

appropriate Central Authority within that State.  

Article 29  

(1)  Central Authorities shall co-operate with each other and promote co-operation amongst the 

competent authorities in their States to achieve the purposes of the Convention.  

(2)  They shall, in connection with the application of the Convention, take appropriate steps to provide 

information as to the laws of, and services available in, their States relating to the protection of adults.  
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Article 30  

The Central Authority of a Contracting State, either directly or through public authorities or 

other bodies, shall take all appropriate steps to -  

a) Facilitate communications, by every means, between the competent authorities in situations to which 

the Convention applies;  

b) Provide, on the request of a competent authority of another Contracting State, assistance in 

discovering the whereabouts of an adult where it appears that the adult may be present and in need of 

protection within the territory of the requested State.  

Article 31  

The competent authorities of a Contracting State may encourage, either directly or through 

other bodies, the use of mediation, conciliation or similar means to achieve agreed solutions for the 

protection of the person or property of the adult in situations to which the Convention applies.  

Article 32  

(1)  Where a measure of protection is contemplated, the competent authorities under the Convention, if 

the situation of the adult so requires, may request any authority of another Contracting State which has 

information relevant to the protection of the adult to communicate such information.  

(2)  A Contracting State may declare that requests under paragraph 1 shall be communicated to its 

authorities only through its Central Authority.  

(3)  The competent authorities of a Contracting State may request the authorities of another Contracting 

State to assist in the implementation of measures of protection taken under this Convention.  

Article 33  

(1)  If an authority having jurisdiction under Articles 5 to 8 contemplates the placement of the adult in 

an establishment or other place where protection can be provided, and if such placement is to take place 

in another Contracting State, it shall first consult with the Central Authority or other competent 

authority of the latter State. To that effect it shall transmit a report on the adult together with the 

reasons for the proposed placement.  

(2)  The decision on the placement may not be made in the requesting State if the Central Authority or 

other competent authority of the requested State indicates its opposition within a reasonable time.  

Article 34  

In any case where the adult is exposed to a serious danger, the competent authorities of the 

Contracting State where measures for the protection of the adult have been taken or are under 

consideration, if they are informed that the adult's residence has changed to, or that the adult is present 
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in, another State, shall inform the authorities of that other State about the danger involved and the 

measures taken or under consideration.  

Article 35  

An authority shall not request or transmit any information under this Chapter if to do so would, 

in its opinion, be likely to place the adult's person or property in danger, or constitute a serious threat to 

the liberty or life of a member of the adult's family.  

Article 36  

(1)  Without prejudice to the possibility of imposing reasonable charges for the provision of services, 

Central Authorities and other public authorities of Contracting States shall bear their own costs in 

applying the provisions of this Chapter.  

(2)  Any Contracting State may enter into agreements with one or more other Contracting States 

concerning the allocation of charges.  

Article 37  

Any Contracting State may enter into agreements with one or more other Contracting States 

with a view to improving the application of this Chapter in their mutual relations. The States which 

have concluded such an agreement shall transmit a copy to the depositary of the Convention.  

   

CHAPTER VI - GENERAL PROVISIONS  

Article 38  

(1)  The authorities of the Contracting State where a measure of protection has been taken or a power 

of representation confirmed may deliver to the person entrusted with protection of the adult's person or 

property, on request, a certificate indicating the capacity in which that person is entitled to act and the 

powers conferred.  

(2)  The capacity and powers indicated in the certificate are presumed to be vested in that person as of 

the date of the certificate, in the absence of proof to the contrary.  

(3)  Each Contracting State shall designate the authorities competent to draw up the certificate.  

Article 39  

Personal data gathered or transmitted under the Convention shall be used only for the purposes 

for which they were gathered or transmitted. 
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Article 40  

The authorities to whom information is transmitted shall ensure its confidentiality, in 

accordance with the law of their State.  

Article 41  

All documents forwarded or delivered under this Convention shall be exempt from legalisation 

or any analogous formality.  

Article 42  

Each Contracting State may designate the authorities to which requests under Article 8 and 

Article 33 are to be addressed.  

Article 43  

(1)  The designations referred to in Article 28 and Article 42 shall be communicated to the Permanent 

Bureau of the Hague Conference on Private International Law not later than the date of the deposit of 

the instrument of ratification, acceptance or approval of the Convention or of accession thereto. Any 

modifications thereof shall also be communicated to the Permanent Bureau.  

(2)  The declaration referred to in Article 32, paragraph 2, shall be made to the depositary of the 

Convention.  

Article 44  

A Contracting State in which different systems of law or sets of rules of law apply to the 

protection of the person or property of the adult shall not be bound to apply the rules of the Convention 

to conflicts solely between such different systems or sets of rules of law.  

Article 45  

In relation to a State in which two or more systems of law or sets of rules of law with regard to 

any matter dealt with in this Convention apply in different territorial units -  

a) Any reference to habitual residence in that State shall be construed as referring to habitual residence 

in a territorial unit;  

b) Any reference to the presence of the adult in that State shall be construed as referring to presence in 

a territorial unit;  

c) Any reference to the location of property of the adult in that State shall be construed as referring to 

location of property of the adult in a territorial unit;  
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d) Any reference to the State of which the adult is a national shall be construed as referring to the 

territorial unit designated by the law of that State or, in the absence of relevant rules, to the territorial 

unit with which the adult has the closest connection;  

e) Any reference to the State whose authorities have been chosen by the adult shall be construed  

-  As referring to the territorial unit if the adult has chosen the authorities of this territorial unit;  

-  As referring to the territorial unit with which the adult has the closest connection if the adult has 

chosen the authorities of the State without specifying a particular territorial unit within the State;  

f)  Any reference to the law of a State with which the situation has a substantial connection shall be 

construed as referring to the law of a territorial unit with which the situation has a substantial 

connection;  

g) Any reference to the law or procedure or authority of the State in which a measure has been taken 

shall be construed as referring to the law or procedure in force in such territorial unit or authority of the 

territorial unit in which such measure was taken;  

h) Any reference to the law or procedure or authority of the requested State shall be construed as 

referring to the law or procedure in force in such territorial unit or authority of the territorial unit in 

which recognition or enforcement is sought;  

i) Any reference to the State where a measure of protection is to be implemented shall be construed as 

referring to the territorial unit where the measure is to be implemented;  

j) Any reference to bodies or authorities of that State, other than Central Authorities, shall be construed 

as referring to those authorised to act in the relevant territorial unit.  

Article 46  

For the purpose of identifying the applicable law under Chapter III, in relation to a State which 

comprises two or more territorial units each of which has its own system of law or set of rules of law in 

respect of matters covered by this Convention, the following rules apply -  

a) If there are rules in force in such a State identifying which territorial unit's law is applicable, the law 

of that unit applies;  

b) In the absence of such rules, the law of the relevant territorial unit as defined in Article 45 applies.  

Article 47  

For the purpose of identifying the applicable law under Chapter III, in relation to a State which 

has two or more systems of law or sets of rules of law applicable to different categories of persons in 

respect of matters covered by this Convention, the following rules apply -  

a) If there are rules in force in such a State identifying which among such laws applies, that law 

applies;  
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b) In the absence of such rules, the law of the system or the set of rules of law with which the adult has 

the closest connection applies.  

Article 48  

In relations between the Contracting States this Convention replaces the Convention concernant 

l'interdiction et les mesures de protection analogues, signed at The Hague 17 July 1905.  

Article 49  

(1)  The Convention does not affect any other international instrument to which Contracting States are 

Parties and which contains provisions on matters governed by this Convention, unless a contrary 

declaration is made by the States Parties to such instrument.  

(2)  This Convention does not affect the possibility for one or more Contracting States to conclude 

agreements which contain, in respect of adults habitually resident in any of the States Parties to such 

agreements, provisions on matters governed by this Convention.  

(3)  Agreements to be concluded by one or more Contracting States on matters within the scope of this 

Convention do not affect, in the relationship of such States with other Contracting States, the 

application of the provisions of this Convention.  

(4)  The preceding paragraphs also apply to uniform laws based on special ties of a regional or other 

nature between the States concerned.  

Article 50  

(1)  The Convention shall apply to measures only if they are taken in a State after the Convention has 

entered into force for that State.  

(2)  The Convention shall apply to the recognition and enforcement of measures taken after its entry 

into force as between the State where the measures have been taken and the requested State.  

(3)  The Convention shall apply from the time of its entry into force in a Contracting State to powers of 

representation previously granted under conditions corresponding to those set out in Article 15.  

Article 51  

(1)  Any communication sent to the Central Authority or to another authority of a Contracting State 

shall be in the original language, and shall be accompanied by a translation into the official language or 

one of the official languages of the other State or, where that is not feasible, a translation into French or 

English.  

(2)  However, a Contracting State may, by making a reservation in accordance with Article 56, object 

to the use of either French or English, but not both.  
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Article 52  

The Secretary General of the Hague Conference on Private International Law shall at regular 

intervals convoke a Special Commission in order to review the practical operation of the Convention.  

   

CHAPTER VII - FINAL CLAUSES  

Article 53  

(1)  The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law on 2 October 1999.  

(2)  It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval 

shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary 

of the Convention.  

Article 54  

(1)  Any other State may accede to the Convention after it has entered into force in accordance with 

Article 57, paragraph 1.  

(2)  The instrument of accession shall be deposited with the depositary.  

(3)  Such accession shall have effect only as regards the relations between the acceding State and those 

Contracting States which have not raised an objection to its accession in the six months after the receipt 

of the notification referred to in sub-paragraph b) of Article 59. Such an objection may also be raised 

by States at the time when they ratify, accept or approve the Convention after an accession. Any such 

objection shall be notified to the depositary.  

Article 55  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in this Convention, it may at the time of signature, ratification, 

acceptance, approval or accession declare that the Convention shall extend to all its territorial units or 

only to one or more of them and may modify this declaration by submitting another declaration at any 

time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Convention applies.  

(3)  If a State makes no declaration under this Article, the Convention is to extend to all territorial units 

of that State.  
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Article 56  

(1)  Any State may, not later than the time of ratification, acceptance, approval or accession, or at the 

time of making a declaration in terms of Article 55, make the reservation provided for in Article 51, 

paragraph 2. No other reservation shall be permitted.  

(2)  Any State may at any time withdraw the reservation it has made. The withdrawal shall be notified 

to the depositary.  

(3)  The reservation shall cease to have effect on the first day of the third calendar month after the 

notification referred to in the preceding paragraph.  

Article 57  

(1)  The Convention shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the third instrument of ratification, acceptance or approval referred to in 

Article 53.  

(2)  Thereafter the Convention shall enter into force -  

a) For each State ratifying, accepting or approving it subsequently, on the first day of the month 

following the expiration of three months after the deposit of its instrument of ratification, acceptance, 

approval or accession;  

b) For each State acceding, on the first day of the month following the expiration of three months after 

the expiration of the period of six months provided in Article 54, paragraph 3;  

c) For a territorial unit to which the Convention has been extended in conformity with Article 55, on 

the first day of the month following the expiration of three months after the notification referred to in 

that Article.  

Article 58  

(1)  A State Party to the Convention may denounce it by a notification in writing addressed to the 

depositary. The denunciation may be limited to certain territorial units to which the Convention applies. 

(2)  The denunciation takes effect on the first day of the month following the expiration of twelve 

months after the notification is received by the depositary. Where a longer period for the denunciation 

to take effect is specified in the notification, the denunciation takes effect upon the expiration of such 

longer period.  

Article 59  

The depositary shall notify the States Members of the Hague Conference on Private 

International Law and the States which have acceded in accordance with Article 54 of the following -  

a) The signatures, ratifications, acceptances and approvals referred to in Article 53;  
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b) The accessions and objections raised to accessions referred to in Article 54;  

c) The date on which the Convention enters into force in accordance with Article 57;  

d) The declarations referred to in Article 32, paragraph 2, and Article 55;  

e) The agreements referred to in Article 37;  

f)  The reservation referred to in Article 51, paragraph 2, and the withdrawal referred to in Article 56, 

paragraph 2;  

g) The denunciations referred to in Article 58.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 13th day of January, 2000, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the States Members of the Hague Conference on Private International 

Law.  
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CONVENTION ON THE LAW APPLICABLE TO CERTAIN RIGHTS IN RESPECT OF 

SECURITIES HELD WITH AN INTERMEDIARY  

(Concluded 5 July 2006)  

   

The States signatory to the present Convention,  

Aware of the urgent practical need in a large and growing global financial market to provide 

legal certainty and predictability as to the law applicable to securities that are now commonly held 

through clearing and settlement systems or other intermediaries,  

Conscious of the importance of reducing legal risk, systemic risk and associated costs in 

relation to cross-border transactions involving securities held with an intermediary so as to facilitate the 

international flow of capital and access to capital markets,  

Desiring to establish common provisions on the law applicable to securities held with an 

intermediary beneficial to States at all levels of economic development,  

Recognising that the "Place of the Relevant Intermediary Approach" (or PRIMA) as determined 

by account agreements with intermediaries provides the necessary legal certainty and predictability,  

Have resolved to conclude a Convention to this effect, and have agreed upon the following 

provisions -  

   

CHAPTER I - DEFINITIONS AND SCOPE OF APPLICATION  

Article 1  

Definitions and interpretation  

(1)  In this Convention -  

a)  "Securities" means any shares, bonds or other financial instruments or financial assets (other than 

cash), or any interest therein;  

b)  "Securities account" means an account maintained by an intermediary to which securities may be 

credited or debited;  

c)  "Intermediary" means a person that in the course of a business or other regular activity maintains 

securities accounts for others or both for others and for its own account and is acting in that capacity;  

d)  "Account holder" means a person in whose name an intermediary maintains a securities account;  
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e)  "Account agreement" means, in relation to a securities account, the agreement with the relevant 

intermediary governing that securities account;  

f)   "Securities held with an intermediary" means the rights of an account holder resulting from a credit 

of securities to a securities account;  

g)  "Relevant intermediary" means the intermediary that maintains the securities account for the 

account holder;  

h)  "Disposition" means any transfer of title whether outright or by way of security and any grant of a 

security interest, whether possessory or non-possessory;  

i)   "Perfection" means completion of any steps necessary to render a disposition effective against 

persons who are not parties to that disposition;  

j)   "Office" means, in relation to an intermediary, a place of business at which any of the activities of 

the intermediary are carried on, excluding a place of business which is intended to be merely temporary 

and a place of business of any person other than the intermediary;  

k)  "Insolvency proceeding" means a collective judicial or administrative proceeding, including an 

interim proceeding, in which the assets and affairs of the debtor are subject to control or supervision by 

a court or other competent authority for the purpose of reorganisation or liquidation;  

l)   "Insolvency administrator" means a person authorised to administer a reorganisation or liquidation, 

including one authorised on an interim basis, and includes a debtor in possession if permitted by the 

applicable insolvency law;  

m)  "Multi-unit State" means a State within which two or more territorial units of that State, or both the 

State and one or more of its territorial units, have their own rules of law in respect of any of the issues 

specified in Article 2(1);  

n)  "Writing" and "written" mean a record of information (including information communicated by 

teletransmission) which is in tangible or other form and is capable of being reproduced in tangible form 

on a subsequent occasion.  

(2)  References in this Convention to a disposition of securities held with an intermediary include -  

a)  A disposition of a securities account;  

b)  A disposition in favour of the account holder's intermediary;  

c)  A lien by operation of law in favour of the account holder's intermediary in respect of any claim 

arising in connection with the maintenance and operation of a securities account.  

(3)  A person shall not be considered an intermediary for the purposes of this Convention merely 

because -  
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a)  It acts as registrar or transfer agent for an issuer of securities; or  

b)  It records in its own books details of securities credited to securities accounts maintained by an 

intermediary in the names of other persons for whom it acts as manager or agent or otherwise in a 

purely administrative capacity.  

(4)  Subject to paragraph (5), a person shall be regarded as an intermediary for the purposes of this 

Convention in relation to securities which are credited to securities accounts which it maintains in the 

capacity of a central securities depository or which are otherwise transferable by book entry across 

securities accounts which it maintains.  

(5)  In relation to securities which are credited to securities accounts maintained by a person in the 

capacity of operator of a system for the holding and transfer of such securities on records of the issuer 

or other records which constitute the primary record of entitlement to them as against the issuer, the 

Contracting State under whose law those securities are constituted may, at any time, make a declaration 

that the person which operates that system shall not be an intermediary for the purposes of this 

Convention.  

Article 2  

Scope of the Convention and of the applicable law  

(1)  This Convention determines the law applicable to the following issues in respect of securities held 

with an intermediary -  

a)  The legal nature and effects against the intermediary and third parties of the rights resulting from a 

credit of securities to a securities account;  

b)  The legal nature and effects against the intermediary and third parties of a disposition of securities 

held with an intermediary;  

c)  The requirements, if any, for perfection of a disposition of securities held with an intermediary;  

d)  Whether a person's interest in securities held with an intermediary extinguishes or has priority over 

another person's interest;  

e)  The duties, if any, of an intermediary to a person other than the account holder who asserts in 

competition with the account holder or another person an interest in securities held with that 

intermediary;  

f)   The requirements, if any, for the realisation of an interest in securities held with an intermediary;  

g)  Whether a disposition of securities held with an intermediary extends to entitlements to dividends, 

income, or other distributions, or to redemption, sale or other proceeds.  

(2)  This Convention determines the law applicable to the issues specified in paragraph (1) in relation 

to a disposition of or an interest in securities held with an intermediary even if the rights resulting from 
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the credit of those securities to a securities account are determined in accordance with paragraph (1)(a) 

to be contractual in nature.  

(3)  Subject to paragraph (2), this Convention does not determine the law applicable to -  

a)  The rights and duties arising from the credit of securities to a securities account to the extent that 

such rights or duties are purely contractual or otherwise purely personal;  

b)  The contractual or other personal rights and duties of parties to a disposition of securities held with 

an intermediary; or  

c) The rights and duties of an issuer of securities or of an issuer's registrar or transfer agent, whether in 

relation to the holder of the securities or any other person.  

Article 3  

Internationality  

This Convention applies in all cases involving a choice between the laws of different States.  

   

CHAPTER II - APPLICABLE LAW  

Article 4  

Primary rule  

(1)  The law applicable to all the issues specified in Article 2(1) is the law in force in the State 

expressly agreed in the account agreement as the State whose law governs the account agreement or, if 

the account agreement expressly provides that another law is applicable to all such issues, that other 

law. The law designated in accordance with this provision applies only if the relevant intermediary has, 

at the time of the agreement, an office in that State, which -  

a)  Alone or together with other offices of the relevant intermediary or with other persons acting for the 

relevant intermediary in that or another State -  

i)   Effects or monitors entries to securities accounts;  

ii)  Administers payments or corporate actions relating to securities held with the intermediary; or  

iii)  Is otherwise engaged in a business or other regular activity of maintaining securities accounts; or  

b)  Is identified by an account number, bank code, or other specific means of identification as 

maintaining securities accounts in that State.  

(2)  For the purposes of paragraph (1) a), an office is not engaged in a business or other regular activity 

of maintaining securities accounts -  
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a)  Merely because it is a place where the technology supporting the bookkeeping or data processing 

for securities accounts is located;  

b)  Merely because it is a place where call centres for communication with account holders are located 

or operated;  

c)  Merely because it is a place where the mailing relating to securities accounts is organised or files or 

archives are located; or  

d)  If it engages solely in representational functions or administrative functions, other than those related 

to the opening or maintenance of securities accounts, and do not have authority to make any binding 

decision to enter into any account agreement.  

(3)  In relation to a disposition by an account holder of securities held with a particular intermediary in 

favour of that intermediary, whether or not that intermediary maintains a securities account on its own 

records for which it is the account holder, for the purposes of this Convention -  

a)  That intermediary is the relevant intermediary;  

b)  The account agreement between the account holder and that intermediary is the relevant account 

agreement;  

c)  The securities account for the purposes of Article 5(2) and (3) is the securities account to which the 

securities are credited immediately before the disposition.  

Article 5  

Fall-back rules  

(1)  If the applicable law is not determined under Article 4, but it is expressly and unambiguously 

stated in a written account agreement that the relevant intermediary entered into the account agreement 

through a particular office, the law applicable to all the issues specified in Article 2(1) is the law in 

force in the State, or the territorial unit of a Multi-unit State, in which that office was then located, 

provided that such office then satisfied the condition specified in the second sentence of Article 4(1). In 

determining whether an account agreement expressly and unambiguously states that the relevant 

intermediary entered into the account agreement through a particular office, none of the following shall 

be considered -  

a)  A provision that notices or other documents shall or may be served on the relevant intermediary at 

that office;  

b)  A provision that legal proceedings shall or may be instituted against the relevant intermediary in a 

particular State or in a particular territorial unit of a Multi-unit State;  

c)  A provision that any statement or other document shall or may be provided by the relevant 

intermediary from that office;  

d)  A provision that any service shall or may be provided by the relevant intermediary from that office;  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 289 
 

e)    A provision that any operation or function shall or may be carried on or performed by the relevant 

intermediary at that office.  

(2)  If the applicable law is not determined under paragraph (1), that law is the law in force in the State, 

or the territorial unit of a Multi-unit State, under whose law the relevant intermediary is incorporated or 

otherwise organised at the time the written account agreement is entered into or, if there is no such 

agreement, at the time the securities account was opened; if, however, the relevant intermediary is 

incorporated or otherwise organised under the law of a Multi-unit State and not that of one of its 

territorial units, the applicable law is the law in force in the territorial unit of that Multi-unit State in 

which the relevant intermediary has its place of business, or, if the relevant intermediary has more than 

one place of business, its principal place of business, at the time the written account agreement is 

entered into or, if there is no such agreement, at the time the securities account was opened.  

(3)  If the applicable law is not determined under either paragraph (1) or paragraph (2), that law is the 

law in force in the State, or the territorial unit of a Multi-unit State, in which the relevant intermediary 

has its place of business, or, if the relevant intermediary has more than one place of business, its 

principal place of business, at the time the written account agreement is entered into or, if there is no 

such agreement, at the time the securities account was opened.  

Article 6  

Factors to be disregarded  

In determining the applicable law in accordance with this Convention, no account shall be taken 

of the following factors -  

a)  The place where the issuer of the securities is incorporated or otherwise organised or has its 

statutory seat or registered office, central administration or place or principal place of business;  

b)  The places where certificates representing or evidencing securities are located;  

c)  The place where a register of holders of securities maintained by or on behalf of the issuer of the 

securities is located; or  

d)  The place where any intermediary other than the relevant intermediary is located.  

Article 7  

Protection of rights on change of the applicable law  

(1)  This Article applies if an account agreement is amended so as to change the applicable law under 

this Convention.  

(2)  In this Article -  

a)  "The new law" means the law applicable under this Convention after the change;  

b)  "The old law" means the law applicable under this Convention before the change.  
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(3)  Subject to paragraph (4), the new law governs all the issues specified in Article 2(1).  

(4)  Except with respect to a person who has consented to a change of law, the old law continues to 

govern -  

a)  The existence of an interest in securities held with an intermediary arising before the change of law 

and the perfection of a disposition of those securities made before the change of law;  

b)  With respect to an interest in securities held with an intermediary arising before the change of law -  

i)    The legal nature and effects of such an interest against the relevant intermediary and any party to a 

disposition of those securities made before the change of law;  

ii)   The legal nature and effects of such an interest against a person who after the change of law 

attaches the securities;  

iii)  The determination of all the issues specified in Article 2(1) with respect to an insolvency 

administrator in an insolvency proceeding opened after the change of law;  

c)  Priority as between parties whose interests arose before the change of law.  

(5)  Paragraph (4) c) does not preclude the application of the new law to the priority of an interest that 

arose under the old law but is perfected under the new law.  

Article 8  

Insolvency  

(1)  Notwithstanding the opening of an insolvency proceeding, the law applicable under this 

Convention governs all the issues specified in Article 2(1) with respect to any event that has occurred 

before the opening of that insolvency proceeding.  

(2)  Nothing in this Convention affects the application of any substantive or procedural insolvency 

rules, including any rules relating to -  

a)  The ranking of categories of claim or the avoidance of a disposition as a preference or a transfer in 

fraud of creditors; or  

b)  The enforcement of rights after the opening of an insolvency proceeding.  
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CHAPTER III - GENERAL PROVISIONS  

Article 9  

General applicability of the Convention  

This Convention applies whether or not the applicable law is that of a Contracting State.  

Article 10  

Exclusion of choice of law rules (renvoi)  

In this Convention, the term "law" means the law in force in a State other than its choice of law 

rules.  

Article 11  

Public policy and internationally mandatory rules  

(1)  The application of the law determined under this Convention may be refused only if the effects of 

its application would be manifestly contrary to the public policy of the forum.  

(2)  This Convention does not prevent the application of those provisions of the law of the forum 

which, irrespective of rules of conflict of laws, must be applied even to international situations.  

(3)  This Article does not permit the application of provisions of the law of the forum imposing 

requirements with respect to perfection or relating to priorities between competing interests, unless the 

law of the forum is the applicable law under this Convention.  

Article 12  

Determination of the applicable law for Multi-unit States  

(1)  If the account holder and the relevant intermediary have agreed on the law of a specified territorial 

unit of a Multi-unit State -  

a)  The references to "State" in the first sentence of Article 4(1) are to that territorial unit; 

b)  The references to "that State" in the second sentence of Article 4(1) are to the Multi-unit State itself.  

(2)  In applying this Convention -  

a)  The law in force in a territorial unit of a Multi-unit State includes both the law of that unit and, to 

the extent applicable in that unit, the law of the Multi-unit State itself;  

b)  If the law in force in a territorial unit of a Multi-unit State designates the law of another territorial 

unit of that State to govern perfection by public filing, recording or registration, the law of that other 

territorial unit governs that issue.  

(3)  A Multi-unit State may, at the time of signature, ratification, acceptance, approval or accession, 

make a declaration that if, under Article 5, the applicable law is that of the Multi-unit State or one of its 
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territorial units, the internal choice of law rules in force in that Multi-unit State shall determine whether 

the substantive rules of law of that Multi-unit State or of a particular territorial unit of that Multi-unit 

State shall apply. A Multi-unit State that makes such a declaration shall communicate information 

concerning the content of that internal choice of law rules to the Permanent Bureau of the Hague 

Conference on Private International Law.  

(4)  A Multi-unit State may, at any time, make a declaration that if, under Article 4, the applicable law 

is that of one of its territorial units, the law of that territorial unit applies only if the relevant 

intermediary has an office within that territorial unit which satisfies the condition specified in the 

second sentence of Article 4(1). Such a declaration shall have no effect on dispositions made before 

that declaration becomes effective.  

Article 13  

Uniform interpretation  

In the interpretation of this Convention, regard shall be had to its international character and to 

the need to promote uniformity in its application.  

Article 14  

Review of practical operation of the Convention  

The Secretary General of the Hague Conference on Private International Law shall at regular 

intervals convene a Special Commission to review the practical operation of this Convention and to 

consider whether any amendments to this Convention are desirable.  

   

CHAPTER IV - TRANSITION PROVISIONS  

Article 15  

Priority between pre-Convention and post-Convention interests  

In a Contracting State, the law applicable under this Convention determines whether a person's 

interest in securities held with an intermediary acquired after this Convention entered into force for that 

State extinguishes or has priority over another person's interest acquired before this Convention entered 

into force for that State.  

Article 16  

Pre-Convention account agreements and securities accounts  

(1)  References in this Convention to an account agreement include an account agreement entered into 

before this Convention entered into force in accordance with Article 19(1). References in this 

Convention to a securities account include a securities account opened before this Convention entered 

into force in accordance with Article 19(1).  

(2)  Unless an account agreement contains an express reference to this Convention, the courts of a 

Contracting State shall apply paragraphs (3) and (4) in applying Article 4(1) with respect to account 
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agreements entered into before the entry into force of this Convention for that State in accordance with 

Article 19. A Contracting State may, at the time of signature, ratification, acceptance, approval or 

accession, make a declaration that its courts shall not apply those paragraphs with respect to account 

agreements entered into after the entry into force of this Convention in accordance with Article 19(1) 

but before the entry into force of this Convention for that State in accordance with Article 19(2). If the 

Contracting State is a Multi-unit State, it may make such a declaration with respect to any of its 

territorial units.  

(3)  Any express terms of an account agreement which would have the effect, under the rules of the 

State whose law governs that agreement, that the law in force in a particular State, or a territorial unit 

of a particular Multi-unit State, applies to any of the issues specified in Article 2(1), shall have the 

effect that such law governs all the issues specified in Article 2(1), provided that the relevant 

intermediary had, at the time the agreement was entered into, an office in that State which satisfied the 

condition specified in the second sentence of Article 4(1). A Contracting State may, at the time of 

signature, ratification, acceptance, approval or accession, make a declaration that its courts shall not 

apply this paragraph with respect to an account agreement described in this paragraph in which the 

parties have expressly agreed that the securities account is maintained in a different State. If the 

Contracting State is a Multi-unit State, it may make such a declaration with respect to any of its 

territorial units.  

(4)  If the parties to an account agreement, other than an agreement to which paragraph (3) applies, 

have agreed that the securities account is maintained in a particular State, or a territorial unit of a 

particular Multi-unit State, the law in force in that State or territorial unit is the law applicable to all the 

issues specified in Article 2(1), provided that the relevant intermediary had, at the time the agreement 

was entered into, an office in that State which satisfied the condition specified in the second sentence of 

Article 4(1). Such an agreement may be express or implied from the terms of the contract considered as 

a whole or from the surrounding circumstances.  

   

CHAPTER V - FINAL CLAUSES  

Article 17  

Signature, ratification, acceptance, approval or accession  

(1)  This Convention shall be open for signature by all States.  

(2)  This Convention is subject to ratification, acceptance or approval by the signatory States.  

(3)  Any State which does not sign this Convention may accede to it at any time.  

(4)  The instruments of ratification, acceptance, approval or accession shall be deposited with the 

Ministry of Foreign Affairs of the Kingdom of the Netherlands, Depositary of this Convention.  

Article 18  

Regional Economic Integration Organisations  
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(1)  A Regional Economic Integration Organisation which is constituted by sovereign States and has 

competence over certain matters governed by this Convention may similarly sign, accept, approve or 

accede to this Convention. The Regional Economic Integration Organisation shall in that case have the 

rights and obligations of a Contracting State, to the extent that that Organisation has competence over 

matters governed by this Convention. Where the number of Contracting States is relevant in this 

Convention, the Regional Economic Integration Organisation shall not count as a Contracting State in 

addition to its Member States which are Contracting States.  

(2)  The Regional Economic Integration Organisation shall, at the time of signature, acceptance, 

approval or accession, notify the Depositary in writing specifying the matters governed by this 

Convention in respect of which competence has been transferred to that Organisation by its Member 

States. The Regional Economic Integration Organisation shall promptly notify the Depositary in 

writing of any changes to the distribution of competence specified in the notice in accordance with this 

paragraph and any new transfer of competence.  

(3)  Any reference to a "Contracting State" or "Contracting States" in this Convention applies equally 

to a Regional Economic Integration Organisation where the context so requires.  

Article 19  

Entry into force  

(1)  This Convention shall enter into force on the first day of the month following the expiration of 

three months after the deposit of the third instrument of ratification, acceptance, approval or accession 

referred to in Article 17.  

(2)  Thereafter this Convention shall enter into force -  

a)  For each State or Regional Economic Integration Organisation referred to in Article 18 

subsequently ratifying, accepting, approving or acceding to it, on the first day of the month following 

the expiration of three months after the deposit of its instrument of ratification, acceptance, approval or 

accession;  

b)  For a territorial unit to which this Convention has been extended in accordance with Article 20(1), 

on the first day of the month following the expiration of three months after the notification of the 

declaration referred to in that Article.  

Article 20  

Multi-unit States  

(1)  A Multi-unit State may, at the time of signature, ratification, acceptance, approval or accession, 

make a declaration that this Convention shall extend to all its territorial units or only to one or more of 

them.  

(2)  Any such declaration shall state expressly the territorial units to which this Convention applies.  

(3)  If a State makes no declaration under paragraph (1), this Convention extends to all territorial units 

of that State.  
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Article 21  

Reservations  

No reservation to this Convention shall be permitted.  

Article 22  

Declarations  

For the purposes of Articles 1(5), 12(3) and (4), 16(2) and (3) and 20 -  

a)  Any declaration shall be notified in writing to the Depositary;  

b)  Any Contracting State may modify a declaration by submitting a new declaration at any time;  

c)  Any Contracting State may withdraw a declaration at any time;  

d)  Any declaration made at the time of signature, ratification, acceptance, approval or accession shall 

take effect simultaneously with the entry into force of this Convention for the State concerned; any 

declaration made at a subsequent time and any new declaration shall take effect on the first day of the 

month following the expiration of three months after the date on which the Depositary made the 

notification in accordance with Article 24;  

e)  A withdrawal of a declaration shall take effect on the first day of the month following the expiration 

of six months after the date on which the Depositary made the notification in accordance with 

Article 24.  

Article 23  

Denunciation  

(1)  A Contracting State may denounce this Convention by a notification in writing to the Depositary. 

The denunciation may be limited to certain territorial units of a Multi-unit State to which this 

Convention applies.  

(2)  The denunciation shall take effect on the first day of the month following the expiration of twelve 

months after the date on which the notification is received by the Depositary. Where a longer period for 

the denunciation to take effect is specified in the notification, the denunciation shall take effect upon 

the expiration of such longer period after the date on which the notification is received by the 

Depositary.  

Article 24  

Notifications by the Depositary  

The Depositary shall notify the Members of the Hague Conference on Private International 

Law, and other States and Regional Economic Integration Organisations which have signed, ratified, 

accepted, approved or acceded in accordance with Articles 17 and 18, of the following -  
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a)  The signatures and ratifications, acceptances, approvals and accessions referred to in Articles 17 

and 18;  

b)  The date on which this Convention enters into force in accordance with Article 19;  

c)  The declarations and withdrawals of declarations referred to in Article 22;  

d)  The notifications referred to in Article 18(2);  

e)  The denunciations referred to in Article 23.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 5th day of July, 2006, in the English and French languages, both 

texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the Member States of the Hague Conference on Private International 

Law as of the date of its Nineteenth Session and to each State which participated in that Session.  

  



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 297 
 

CONVENTION ON CHOICE OF COURT AGREEMENTS  

(Concluded 30 June 2005)  

   

The States Parties to the present Convention,  

Desiring to promote international trade and investment through enhanced judicial co-operation,  

Believing that such co-operation can be enhanced by uniform rules on jurisdiction and on 

recognition and enforcement of foreign judgments in civil or commercial matters,  

Believing that such enhanced co-operation requires in particular an international legal regime 

that provides certainty and ensures the effectiveness of exclusive choice of court agreements between 

parties to commercial transactions and that governs the recognition and enforcement of judgments 

resulting from proceedings based on such agreements,  

Have resolved to conclude this Convention and have agreed upon the following provisions -  

   

CHAPTER I - SCOPE AND DEFINITIONS  

Article 1  

Scope  

(1)  This Convention shall apply in international cases to exclusive choice of court agreements 

concluded in civil or commercial matters.  

(2)  For the purposes of Chapter II, a case is international unless the parties are resident in the same 

Contracting State and the relationship of the parties and all other elements relevant to the dispute, 

regardless of the location of the chosen court, are connected only with that State.  

(3)  For the purposes of Chapter III, a case is international where recognition or enforcement of a 

foreign judgment is sought.  

Article 2  

Exclusions from scope  

(1)  This Convention shall not apply to exclusive choice of court agreements -  

a) To which a natural person acting primarily for personal, family or household purposes (a consumer) 

is a party;  

b) Relating to contracts of employment, including collective agreements.  
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(2)  This Convention shall not apply to the following matters -  

a) The status and legal capacity of natural persons;  

b) Maintenance obligations;  

c) Other family law matters, including matrimonial property regimes and other rights or obligations 

arising out of marriage or similar relationships;  

d) Wills and succession;  

e) Insolvency, composition and analogous matters;  

f)  The carriage of passengers and goods;  

g) Marine pollution, limitation of liability for maritime claims, general average, and emergency towage 

and salvage;  

h) Anti-trust (competition) matters;  

i)  Liability for nuclear damage;  

j)  Claims for personal injury brought by or on behalf of natural persons;  

k) Tort or delict claims for damage to tangible property that do not arise from a contractual 

relationship;  

l)  Rights in rem in immovable property, and tenancies of immovable property;  

m)  The validity, nullity, or dissolution of legal persons, and the validity of decisions of their organs;  

n) The validity of intellectual property rights other than copyright and related rights;  

o) Infringement of intellectual property rights other than copyright and related rights, except where 

infringement proceedings are brought for breach of a contract between the parties relating to such 

rights, or could have been brought for breach of that contract;  

p) The validity of entries in public registers.  

(3)  Notwithstanding paragraph 2, proceedings are not excluded from the scope of this Convention 

where a matter excluded under that paragraph arises merely as a preliminary question and not as an 

object of the proceedings. In particular, the mere fact that a matter excluded under paragraph 2 arises 

by way of defence does not exclude proceedings from the Convention, if that matter is not an object of 

the proceedings.  

(4)  This Convention shall not apply to arbitration and related proceedings.  
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(5)  Proceedings are not excluded from the scope of this Convention by the mere fact that a State, 

including a government, a governmental agency or any person acting for a State, is a party thereto.  

(6)  Nothing in this Convention shall affect privileges and immunities of States or of international 

organisations, in respect of themselves and of their property.  

Article 3  

Exclusive choice of court agreements  

For the purposes of this Convention -  

a) "Exclusive choice of court agreement" means an agreement concluded by two or more parties that 

meets the requirements of paragraph c) and designates, for the purpose of deciding disputes which have 

arisen or may arise in connection with a particular legal relationship, the courts of one Contracting 

State or one or more specific courts of one Contracting State to the exclusion of the jurisdiction of any 

other courts;  

b) A choice of court agreement which designates the courts of one Contracting State or one or more 

specific courts of one Contracting State shall be deemed to be exclusive unless the parties have 

expressly provided otherwise;  

c) An exclusive choice of court agreement must be concluded or documented -  

i)  in writing; or  

ii) By any other means of communication which renders information accessible so as to be usable for 

subsequent reference;  

d) An exclusive choice of court agreement that forms part of a contract shall be treated as an agreement 

independent of the other terms of the contract. The validity of the exclusive choice of court agreement 

cannot be contested solely on the ground that the contract is not valid.  

Article 4  

Other definitions  

(1)  In this Convention, "judgment" means any decision on the merits given by a court, whatever it may 

be called, including a decree or order, and a determination of costs or expenses by the court (including 

an officer of the court), provided that the determination relates to a decision on the merits which may 

be recognised or enforced under this Convention. An interim measure of protection is not a judgment.  

(2)  For the purposes of this Convention, an entity or person other than a natural person shall be 

considered to be resident in the State -  

a) Where it has its statutory seat;  

b) Under whose law it was incorporated or formed;  
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c) Where it has its central administration; or  

d) Where it has its principal place of business.  

   

CHAPTER II - JURISDICTION  

Article 5  

Jurisdiction of the chosen court  

(1)  The court or courts of a Contracting State designated in an exclusive choice of court agreement 

shall have jurisdiction to decide a dispute to which the agreement applies, unless the agreement is null 

and void under the law of that State.  

(2)  A court that has jurisdiction under paragraph 1 shall not decline to exercise jurisdiction on the 

ground that the dispute should be decided in a court of another State.  

(3)  The preceding paragraphs shall not affect rules -  

a) On jurisdiction related to subject matter or to the value of the claim;  

b) On the internal allocation of jurisdiction among the courts of a Contracting State. However, where 

the chosen court has discretion as to whether to transfer a case, due consideration should be given to 

the choice of the parties.  

Article 6  

Obligations of a court not chosen  

A court of a Contracting State other than that of the chosen court shall suspend or dismiss 

proceedings to which an exclusive choice of court agreement applies unless -  

a) The agreement is null and void under the law of the State of the chosen court;  

b) A party lacked the capacity to conclude the agreement under the law of the State of the court seised;  

c) Giving effect to the agreement would lead to a manifest injustice or would be manifestly contrary to 

the public policy of the State of the court seised;  

d) For exceptional reasons beyond the control of the parties, the agreement cannot reasonably be 

performed; or  

e) The chosen court has decided not to hear the case.  
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Article 7  

Interim measures of protection  

Interim measures of protection are not governed by this Convention. This Convention neither 

requires nor precludes the grant, refusal or termination of interim measures of protection by a court of a 

Contracting State and does not affect whether or not a party may request or a court should grant, refuse 

or terminate such measures.  

   

CHAPTER III - RECOGNITION AND ENFORCEMENT  

Article 8  

Recognition and enforcement  

(1)  A judgment given by a court of a Contracting State designated in an exclusive choice of court 

agreement shall be recognised and enforced in other Contracting States in accordance with this 

Chapter. Recognition or enforcement may be refused only on the grounds specified in this Convention.  

(2)  Without prejudice to such review as is necessary for the application of the provisions of this 

Chapter, there shall be no review of the merits of the judgment given by the court of origin. The court 

addressed shall be bound by the findings of fact on which the court of origin based its jurisdiction, 

unless the judgment was given by default.  

(3)  A judgment shall be recognised only if it has effect in the State of origin, and shall be enforced 

only if it is enforceable in the State of origin.  

(4)  Recognition or enforcement may be postponed or refused if the judgment is the subject of review 

in the State of origin or if the time limit for seeking ordinary review has not expired. A refusal does not 

prevent a subsequent application for recognition or enforcement of the judgment.  

(5)  This Article shall also apply to a judgment given by a court of a Contracting State pursuant to a 

transfer of the case from the chosen court in that Contracting State as permitted by Article 5, paragraph 

3. However, where the chosen court had discretion as to whether to transfer the case to another court, 

recognition or enforcement of the judgment may be refused against a party who objected to the transfer 

in a timely manner in the State of origin.  

Article 9  

Refusal of recognition or enforcement  

Recognition or enforcement may be refused if -  

a) The agreement was null and void under the law of the State of the chosen court, unless the chosen 

court has determined that the agreement is valid;  

b) A party lacked the capacity to conclude the agreement under the law of the requested State;  
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c) The document which instituted the proceedings or an equivalent document, including the essential 

elements of the claim,  

i)  Was not notified to the defendant in sufficient time and in such a way as to enable him to arrange for 

his defence, unless the defendant entered an appearance and presented his case without contesting 

notification in the court of origin, provided that the law of the State of origin permitted notification to 

be contested; or  

ii) Was notified to the defendant in the requested State in a manner that is incompatible with 

fundamental principles of the requested State concerning service of documents;  

d) The judgment was obtained by fraud in connection with a matter of procedure;  

e) Recognition or enforcement would be manifestly incompatible with the public policy of the 

requested State, including situations where the specific proceedings leading to the judgment were 

incompatible with fundamental principles of procedural fairness of that State;  

f)  The judgment is inconsistent with a judgment given in the requested State in a dispute between the 

same parties; or  

g) The judgment is inconsistent with an earlier judgment given in another State between the same 

parties on the same cause of action, provided that the earlier judgment fulfils the conditions necessary 

for its recognition in the requested State.  

Article 10  

Preliminary questions  

(1)  Where a matter excluded under Article 2, paragraph 2, or under Article 21, arose as a preliminary 

question, the ruling on that question shall not be recognised or enforced under this Convention.  

(2)  Recognition or enforcement of a judgment may be refused if, and to the extent that, the judgment 

was based on a ruling on a matter excluded under Article 2, paragraph 2.  

(3)  However, in the case of a ruling on the validity of an intellectual property right other than 

copyright or a related right, recognition or enforcement of a judgment may be refused or postponed 

under the preceding paragraph only where -  

a) That ruling is inconsistent with a judgment or a decision of a competent authority on that matter 

given in the State under the law of which the intellectual property right arose; or  

b) Proceedings concerning the validity of the intellectual property right are pending in that State.  

(4)  Recognition or enforcement of a judgment may be refused if, and to the extent that, the judgment 

was based on a ruling on a matter excluded pursuant to a declaration made by the requested State under 

Article 21.  
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Article 11  

Damages  

(1)  Recognition or enforcement of a judgment may be refused if, and to the extent that, the judgment 

awards damages, including exemplary or punitive damages, that do not compensate a party for actual 

loss or harm suffered.  

(2)  The court addressed shall take into account whether and to what extent the damages awarded by 

the court of origin serve to cover costs and expenses relating to the proceedings.  

Article 12  

Judicial settlements (transactions judiciaires)  

Judicial settlements (transactions judiciaires) which a court of a Contracting State designated in 

an exclusive choice of court agreement has approved, or which have been concluded before that court 

in the course of proceedings, and which are enforceable in the same manner as a judgment in the State 

of origin, shall be enforced under this Convention in the same manner as a judgment.  

Article 13  

Documents to be produced  

(1)  The party seeking recognition or applying for enforcement shall produce -  

a) A complete and certified copy of the judgment;  

b) The exclusive choice of court agreement, a certified copy thereof, or other evidence of its existence;  

c) If the judgment was given by default, the original or a certified copy of a document establishing that 

the document which instituted the proceedings or an equivalent document was notified to the defaulting 

party;  

d) Any documents necessary to establish that the judgment has effect or, where applicable, is 

enforceable in the State of origin;  

e) In the case referred to in Article 12, a certificate of a court of the State of origin that the judicial 

settlement or a part of it is enforceable in the same manner as a judgment in the State of origin.  

(2)  If the terms of the judgment do not permit the court addressed to verify whether the conditions of 

this Chapter have been complied with, that court may require any necessary documents.  

(3)  An application for recognition or enforcement may be accompanied by a document, issued by a 

court (including an officer of the court) of the State of origin, in the form recommended and published 

by the Hague Conference on Private International Law.  

(4)  If the documents referred to in this Article are not in an official language of the requested State, 

they shall be accompanied by a certified translation into an official language, unless the law of the 

requested State provides otherwise.  
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Article 14  

Procedure  

The procedure for recognition, declaration of enforceability or registration for enforcement, and 

the enforcement of the judgment, are governed by the law of the requested State unless this Convention 

provides otherwise. The court addressed shall act expeditiously.  

Article 15  

Severability  

Recognition or enforcement of a severable part of a judgment shall be granted where 

recognition or enforcement of that part is applied for, or only part of the judgment is capable of being 

recognised or enforced under this Convention.  

   

CHAPTER IV - GENERAL CLAUSES  

Article 16  

Transitional provisions  

(1)  This Convention shall apply to exclusive choice of court agreements concluded after its entry into 

force for the State of the chosen court.  

(2)  This Convention shall not apply to proceedings instituted before its entry into force for the State of 

the court seised.  

Article 17  

Contracts of insurance and reinsurance  

(1)  Proceedings under a contract of insurance or reinsurance are not excluded from the scope of this 

Convention on the ground that the contract of insurance or reinsurance relates to a matter to which this 

Convention does not apply.  

(2)  Recognition and enforcement of a judgment in respect of liability under the terms of a contract of 

insurance or reinsurance may not be limited or refused on the ground that the liability under that 

contract includes liability to indemnify the insured or reinsured in respect of -  

a) A matter to which this Convention does not apply; or  

b) An award of damages to which Article 11 might apply.  

Article 18  

No legalisation  

All documents forwarded or delivered under this Convention shall be exempt from legalisation 

or any analogous formality, including an Apostille.  
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Article 19  

Declarations limiting jurisdiction  

A State may declare that its courts may refuse to determine disputes to which an exclusive 

choice of court agreement applies if, except for the location of the chosen court, there is no connection 

between that State and the parties or the dispute.  

Article 20  

Declarations limiting recognition and enforcement  

A State may declare that its courts may refuse to recognise or enforce a judgment given by a 

court of another Contracting State if the parties were resident in the requested State, and the 

relationship of the parties and all other elements relevant to the dispute, other than the location of the 

chosen court, were connected only with the requested State.  

Article 21  

Declarations with respect to specific matters  

(1)  Where a State has a strong interest in not applying this Convention to a specific matter, that State 

may declare that it will not apply the Convention to that matter. The State making such a declaration 

shall ensure that the declaration is no broader than necessary and that the specific matter excluded is 

clearly and precisely defined.  

(2)  With regard to that matter, the Convention shall not apply -  

a) In the Contracting State that made the declaration;  

b) In other Contracting States, where an exclusive choice of court agreement designates the courts, or 

one or more specific courts, of the State that made the declaration.  

Article 22  

Reciprocal declaratons on non-exclusive choice of court agreements  

(1)  A Contracting State may declare that its courts will recognise and enforce judgments given by 

courts of other Contracting States designated in a choice of court agreement concluded by two or more 

parties that meets the requirements of Article 3, paragraph c), and designates, for the purpose of 

deciding disputes which have arisen or may arise in connection with a particular legal relationship, a 

court or courts of one or more Contracting States (a non-exclusive choice of court agreement).  

(2)  Where recognition or enforcement of a judgment given in a Contracting State that has made such a 

declaration is sought in another Contracting State that has made such a declaration, the judgment shall 

be recognised and enforced under this Convention, if -  

a) The court of origin was designated in a non-exclusive choice of court agreement;  
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b) There exists neither a judgment given by any other court before which proceedings could be brought 

in accordance with the non-exclusive choice of court agreement, nor a proceeding pending between the 

same parties in any other such court on the same cause of action; and  

c) The court of origin was the court first seised.  

Article 23  

Uniform interpretation  

In the interpretation of this Convention, regard shall be had to its international character and to 

the need to promote uniformity in its application.  

Article 24  

Review of operation of the Convention  

The Secretary General of the Hague Conference on Private International Law shall at regular 

intervals make arrangements for -  

a) Review of the operation of this Convention, including any declarations; and  

b) consideration of whether any amendments to this Convention are desirable.  

Article 25  

Non-unified legal systems  

(1)  In relation to a Contracting State in which two or more systems of law apply in different territorial 

units with regard to any matter dealt with in this Convention -  

a) Any reference to the law or procedure of a State shall be construed as referring, where appropriate, 

to the law or procedure in force in the relevant territorial unit;  

b) Any reference to residence in a State shall be construed as referring, where appropriate, to residence 

in the relevant territorial unit;  

c) Any reference to the court or courts of a State shall be construed as referring, where appropriate, to 

the court or courts in the relevant territorial unit;  

d) Any reference to a connection with a State shall be construed as referring, where appropriate, to a 

connection with the relevant territorial unit.  

(2)  Notwithstanding the preceding paragraph, a Contracting State with two or more territorial units in 

which different systems of law apply shall not be bound to apply this Convention to situations which 

involve solely such different territorial units.  

 

(3)  A court in a territorial unit of a Contracting State with two or more territorial units in which 

different systems of law apply shall not be bound to recognise or enforce a judgment from another 
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Contracting State solely because the judgment has been recognised or enforced in another territorial 

unit of the same Contracting State under this Convention.  

(4)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 26  

Relationship with other international instruments  

(1)  This Convention shall be interpreted so far as possible to be compatible with other treaties in force 

for Contracting States, whether concluded before or after this Convention.  

(2)  This Convention shall not affect the application by a Contracting State of a treaty, whether 

concluded before or after this Convention, in cases where none of the parties is resident in a 

Contracting State that is not a Party to the treaty.  

(3)  This Convention shall not affect the application by a Contracting State of a treaty that was 

concluded before this Convention entered into force for that Contracting State, if applying this 

Convention would be inconsistent with the obligations of that Contracting State to any non-Contracting 

State. This paragraph shall also apply to treaties that revise or replace a treaty concluded before this 

Convention entered into force for that Contracting State, except to the extent that the revision or 

replacement creates new inconsistencies with this Convention.  

(4)  This Convention shall not affect the application by a Contracting State of a treaty, whether 

concluded before or after this Convention, for the purposes of obtaining recognition or enforcement of 

a judgment given by a court of a Contracting State that is also a Party to that treaty. However, the 

judgment shall not be recognised or enforced to a lesser extent than under this Convention.  

(5)  This Convention shall not affect the application by a Contracting State of a treaty which, in relation 

to a specific matter, governs jurisdiction or the recognition or enforcement of judgments, even if 

concluded after this Convention and even if all States concerned are Parties to this Convention. This 

paragraph shall apply only if the Contracting State has made a declaration in respect of the treaty under 

this paragraph. In the case of such a declaration, other Contracting States shall not be obliged to apply 

this Convention to that specific matter to the extent of any inconsistency, where an exclusive choice of 

court agreement designates the courts, or one or more specific courts, of the Contracting State that 

made the declaration.  

(6)  This Convention shall not affect the application of the rules of a Regional Economic Integration 

Organisation that is a Party to this Convention, whether adopted before or after this Convention -  

a) Where none of the parties is resident in a Contracting State that is not a Member State of the 

Regional Economic Integration Organisation;  

b) As concerns the recognition or enforcement of judgments as between Member States of the Regional 

Economic Integration Organisation.  
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CHAPTER V - FINAL CLAUSES  

Article 27  

Signature, ratification, acceptance, approval or accession  

(1)  This Convention is open for signature by all States.  

(2)  This Convention is subject to ratification, acceptance or approval by the signatory States.  

(3)  This Convention is open for accession by all States.  

(4)  Instruments of ratification, acceptance, approval or accession shall be deposited with the Ministry 

of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.  

Article 28  

Declarations with respect to non-unified legal systems  

(1)  If a State has two or more territorial units in which different systems of law apply in relation to 

matters dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval 

or accession declare that the Convention shall extend to all its territorial units or only to one or more of 

them and may modify this declaration by submitting another declaration at any time.  

(2)  A declaration shall be notified to the depositary and shall state expressly the territorial units to 

which the Convention applies.  

(3)  If a State makes no declaration under this Article, the Convention shall extend to all territorial units 

of that State.  

(4)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 29  

Regional Economic Integration Organisations  

(1)  A Regional Economic Integration Organisation which is constituted solely by sovereign States and 

has competence over some or all of the matters governed by this Convention may similarly sign, 

accept, approve or accede to this Convention. The Regional Economic Integration Organisation shall in 

that case have the rights and obligations of a Contracting State, to the extent that the Organisation has 

competence over matters governed by this Convention.  

(2)  The Regional Economic Integration Organisation shall, at the time of signature, acceptance, 

approval or accession, notify the depositary in writing of the matters governed by this Convention in 

respect of which competence has been transferred to that Organisation by its Member States. The 

Organisation shall promptly notify the depositary in writing of any changes to its competence as 

specified in the most recent notice given under this paragraph.  

(3)  For the purposes of the entry into force of this Convention, any instrument deposited by a Regional 

Economic Integration Organisation shall not be counted unless the Regional Economic Integration 
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Organisation declares in accordance with Article 30 that its Member States will not be Parties to this 

Convention.  

(4)  Any reference to a "Contracting State" or "State" in this Convention shall apply equally, where 

appropriate, to a Regional Economic Integration Organisation that is a Party to it.  

Article 30  

Accession by a Regional Economic Integration Organisation without its Member States  

(1)  At the time of signature, acceptance, approval or accession, a Regional Economic Integration 

Organisation may declare that it exercises competence over all the matters governed by this Convention 

and that its Member States will not be Parties to this Convention but shall be bound by virtue of the 

signature, acceptance, approval or accession of the Organisation.  

(2)  In the event that a declaration is made by a Regional Economic Integration Organisation in 

accordance with paragraph 1, any reference to a "Contracting State" or "State" in this Convention shall 

apply equally, where appropriate, to the Member States of the Organisation.  

Article 31  

Entry into force  

(1)  This Convention shall enter into force on the first day of the month following the expiration of 

three months after the deposit of the second instrument of ratification, acceptance, approval or 

accession referred to in Article 27.  

(2)  Thereafter this Convention shall enter into force -  

a) For each State or Regional Economic Integration Organisation subsequently ratifying, accepting, 

approving or acceding to it, on the first day of the month following the expiration of three months after 

the deposit of its instrument of ratification, acceptance, approval or accession;  

b) For a territorial unit to which this Convention has been extended in accordance with Article 28, 

paragraph 1, on the first day of the month following the expiration of three months after the notification 

of the declaration referred to in that Article.  

Article 32  

Declarations  

(1)  Declarations referred to in Articles 19, 20, 21, 22 and 26 may be made upon signature, ratification, 

acceptance, approval or accession or at any time thereafter, and may be modified or withdrawn at any 

time.  

(2)  Declarations, modifications and withdrawals shall be notified to the depositary.  

(3)  A declaration made at the time of signature, ratification, acceptance, approval or accession shall 

take effect simultaneously with the entry into force of this Convention for the State concerned.  
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(4)  A declaration made at a subsequent time, and any modification or withdrawal of a declaration, 

shall take effect on the first day of the month following the expiration of three months after the date on 

which the notification is received by the depositary.  

(5)  A declaration under Articles 19, 20, 21 and 26 shall not apply to exclusive choice of court 

agreements concluded before it takes effect.  

Article 33  

Denunciation  

(1)  This Convention may be denounced by notification in writing to the depositary. The denunciation 

may be limited to certain territorial units of a non-unified legal system to which this Convention 

applies.  

(2)  The denunciation shall take effect on the first day of the month following the expiration of twelve 

months after the date on which the notification is received by the depositary. Where a longer period for 

the denunciation to take effect is specified in the notification, the denunciation shall take effect upon 

the expiration of such longer period after the date on which the notification is received by the 

depositary.  

Article 34  

Notifications by the depositary  

The depositary shall notify the Members of the Hague Conference on Private International Law, 

and other States and Regional Economic Integration Organisations which have signed, ratified, 

accepted, approved or acceded in accordance with Articles 27, 29 and 30 of the following -  

a) The signatures, ratifications, acceptances, approvals and accessions referred to in Articles 27, 29 and 

30;  

b) The date on which this Convention enters into force in accordance with Article 31;  

c) The notifications, declarations, modifications and withdrawals of declarations referred to in Articles 

19, 20, 21, 22, 26, 28, 29 and 30;  

d) The denunciations referred to in Article 33.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on 30 June 2005, in the English and French languages, both texts being 

equally authentic, in a single copy which shall be deposited in the archives of the Government of the 

Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, 

to each of the Member States of the Hague Conference on Private International Law as of the date of its 

Twentieth Session and to each State which participated in that Session.  
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CONVENTION ON THE INTERNATIONAL RECOVERY OF CHILD SUPPORT AND 

OTHER FORMS OF FAMILY MAINTENANCE  

(Concluded 23 November 2007)   

   

The States signatory to the present Convention,  

Desiring to improve co-operation among States for the international recovery of child support 

and other forms of family maintenance,  

Aware of the need for procedures which produce results and are accessible, prompt, efficient, 

cost-effective, responsive and fair,  

Wishing to build upon the best features of existing Hague Conventions and other international 

instruments, in particular the United Nations Convention on the Recovery Abroad of Maintenance of 20 

June 1956,  

Seeking to take advantage of advances in technologies and to create a flexible system which can 

continue to evolve as needs change and further advances in technology create new opportunities,  

Recalling that, in accordance with Articles 3 and 27 of the United Nations Convention on the 

Rights of the Child of 20 November 1989,  

- In all actions concerning children the best interests of the child shall be a primary consideration,  

- Every child has a right to a standard of living adequate for the child's physical, mental, spiritual, 

moral and social development,  

- The parent(s) or others responsible for the child have the primary responsibility to secure, within their 

abilities and financial capacities, the conditions of living necessary for the child's development, and  

- States Parties should take all appropriate measures, including the conclusion of international 

agreements, to secure the recovery of maintenance for the child from the parent(s) or other responsible 

persons, in particular where such persons live in a State different from that of the child,  

Have resolved to conclude this Convention and have agreed upon the following provisions -  
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CHAPTER I - OBJECT, SCOPE AND DEFINITIONS  

Article 1  

Object  

The object of the present Convention is to ensure the effective international recovery of child 

support and other forms of family maintenance, in particular by -  

a) Establishing a comprehensive system of co-operation between the authorities of the Contracting 

States;  

b) Making available applications for the establishment of maintenance decisions;  

c) Providing for the recognition and enforcement of maintenance decisions; and  

d) Requiring effective measures for the prompt enforcement of maintenance decisions.  

Article 2  

Scope  

(1)  This Convention shall apply -  

a) To maintenance obligations arising from a parent-child relationship towards a person under the age 

of 21 years;  

b) To recognition and enforcement or enforcement of a decision for spousal support when the 

application is made with a claim within the scope of sub-paragraph a); and  

c) With the exception of Chapters II and III, to spousal support.  

(2)  Any Contracting State may reserve, in accordance with Article 62, the right to limit the application 

of the Convention under sub-paragraph 1 a), to persons who have not attained the age of 18 years. A 

Contracting State which makes this reservation shall not be entitled to claim the application of the 

Convention to persons of the age excluded by its reservation.  

(3)  Any Contracting State may declare in accordance with Article 63 that it will extend the application 

of the whole or any part of the Convention to any maintenance obligation arising from a family 

relationship, parentage, marriage or affinity, including in particular obligations in respect of vulnerable 

persons. Any such declaration shall give rise to obligations between two Contracting States only in so 

far as their declarations cover the same maintenance obligations and parts of the Convention.  

(4)  The provisions of this Convention shall apply to children regardless of the marital status of the 

parents.  
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Article 3  

Definitions  

For the purposes of this Convention -  

a) "Creditor" means an individual to whom maintenance is owed or is alleged to be owed; 

b) "Debtor" means an individual who owes or who is alleged to owe maintenance;  

c) "Legal assistance" means the assistance necessary to enable applicants to know and assert their 

rights and to ensure that applications are fully and effectively dealt with in the requested State. The 

means of providing such assistance may include as necessary legal advice, assistance in bringing a case 

before an authority, legal representation and exemption from costs of proceedings;  

d) "Agreement in writing" means an agreement recorded in any medium, the information contained in 

which is accessible so as to be usable for subsequent reference;  

e) "Maintenance arrangement" means an agreement in writing relating to the payment of maintenance 

which -  

i)  Has been formally drawn up or registered as an authentic instrument by a competent authority; or 

ii)  Has been authenticated by, or concluded, registered or filed with a competent authority, and may be 

the subject of review and modification by a competent authority;  

f)  "Vulnerable person" means a person who, by reason of an impairment or insufficiency of his or her 

personal faculties, is not able to support him or herself.  

   

CHAPTER II - ADMINISTRATIVE CO-OPERATION  

Article 4  

Designation of Central Authorities  

(1)  A Contracting State shall designate a Central Authority to discharge the duties that are imposed by 

the Convention on such an authority.  

(2)  Federal States, States with more than one system of law or States having autonomous territorial 

units shall be free to appoint more than one Central Authority and shall specify the territorial or 

personal extent of their functions. Where a State has appointed more than one Central Authority, it 

shall designate the Central Authority to which any communication may be addressed for transmission 

to the appropriate Central Authority within that State.  

(3)  The designation of the Central Authority or Central Authorities, their contact details, and where 

appropriate the extent of their functions as specified in paragraph 2, shall be communicated by a 

Contracting State to the Permanent Bureau of the Hague Conference on Private International Law at 
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the time when the instrument of ratification or accession is deposited or when a declaration is submitted 

in accordance with Article 61. Contracting States shall promptly inform the Permanent Bureau of any 

changes.  

 

Article 5  

General functions of Central Authorities  

Central Authorities shall -  

a) Co-operate with each other and promote co-operation amongst the competent authorities in their 

States to achieve the purposes of the Convention;  

b) Seek as far as possible solutions to difficulties which arise in the application of the Convention.  

Article 6  

Specific functions of Central Authorities  

(1)  Central Authorities shall provide assistance in relation to applications under Chapter III. In 

particular they shall -  

a) Transmit and receive such applications;  

b) Initiate or facilitate the institution of proceedings in respect of such applications.  

(2)  In relation to such applications they shall take all appropriate measures -  

a) Where the circumstances require, providing or facilitating the provision of legal assistance;  

b) To help locate the debtor or the creditor;  

c) To help obtain relevant information concerning the income and, if necessary, other financial 

circumstances of the debtor or creditor, including the location of assets;  

d) To encourage amicable solutions with a view to obtaining voluntary payment of maintenance, where 

suitable by use of mediation, conciliation or similar processes;  

e) To facilitate the ongoing enforcement of maintenance decisions, including any arrears;  

f)  To facilitate the collection and expeditious transfer of maintenance payments;  

g) To facilitate the obtaining of documentary or other evidence;  

h) To provide assistance in establishing parentage where necessary for the recovery of maintenance;  
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i)  To initiate or facilitate the institution of proceedings to obtain any necessary provisional measures 

that are territorial in nature and the purpose of which is to secure the outcome of a pending 

maintenance application;  

j)  To facilitate service of documents.  

(3)  The functions of the Central Authority under this Article may, to the extent permitted under the law 

of its State, be performed by public bodies, or other bodies subject to the supervision of the competent 

authorities of that State. The designation of any such public bodies or other bodies, as well as their 

contact details and the extent of their functions, shall be communicated by a Contracting State to the 

Permanent Bureau of the Hague Conference on Private International Law. Contracting States shall 

promptly inform the Permanent Bureau of any changes.  

(4)  Nothing in this Article or Article 7 shall be interpreted as imposing an obligation on a Central 

Authority to exercise powers that can be exercised only by judicial authorities under the law of the 

requested State.  

Article 7  

Requests for specific measures  

(1)  A Central Authority may make a request, supported by reasons, to another Central Authority to 

take appropriate specific measures under Article 6(2) b), c), g), h), i) and j) when no application under 

Article 10 is pending. The requested Central Authority shall take such measures as are appropriate if 

satisfied that they are necessary to assist a potential applicant in making an application under Article 10 

or in determining whether such an application should be initiated.  

(2)  A Central Authority may also take specific measures on the request of another Central Authority in 

relation to a case having an international element concerning the recovery of maintenance pending in 

the requesting State.    

Article 8  

Central Authority costs  

(1)  Each Central Authority shall bear its own costs in applying this Convention.  

(2)  Central Authorities may not impose any charge on an applicant for the provision of their services 

under the Convention save for exceptional costs arising from a request for a specific measure under 

Article 7.  

(3)  The requested Central Authority may not recover the costs of the services referred to in paragraph 

2 without the prior consent of the applicant to the provision of those services at such cost.  
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CHAPTER III - APPLICATIONS THROUGH CENTRAL AUTHORITIES  

Article 9  

Application through Central Authorities  

An application under this Chapter shall be made through the Central Authority of the 

Contracting State in which the applicant resides to the Central Authority of the requested State. For the 

purpose of this provision, residence excludes mere presence.  

Article 10  

Available applications  

(1)  The following categories of application shall be available to a creditor in a requesting State seeking 

to recover maintenance under this Convention -  

a) Recognition or recognition and enforcement of a decision;  

b) Enforcement of a decision made or recognised in the requested State;  

c) Establishment of a decision in the requested State where there is no existing decision, including 

where necessary the establishment of parentage;  

d) Establishment of a decision in the requested State where recognition and enforcement of a decision 

is not possible, or is refused, because of the lack of a basis for recognition and enforcement under 

Article 20, or on the grounds specified in Article 22 b) or e);  

e) Modification of a decision made in the requested State;  

f)  Modification of a decision made in a State other than the requested State.  

(2)  The following categories of application shall be available to a debtor in a requesting State against 

whom there is an existing maintenance decision -  

a) Recognition of a decision, or an equivalent procedure leading to the suspension, or limiting the 

enforcement, of a previous decision in the requested State;  

b) Modification of a decision made in the requested State;  

c) Modification of a decision made in a State other than the requested State.  

(3)  Save as otherwise provided in this Convention, the applications in paragraphs 1 and 2 shall be 

determined under the law of the requested State, and applications in paragraphs 1 c) to f) and 2 b) and 

c) shall be subject to the jurisdictional rules applicable in the requested State.  
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Article 11  

Application contents  

(1)  All applications under Article 10 shall as a minimum include -  

a) A statement of the nature of the application or applications;  

b) The name and contact details, including the address and date of birth of the applicant;  

c) The name and, if known, address and date of birth of the respondent;  

d) The name and date of birth of any person for whom maintenance is sought;  

e) The grounds upon which the application is based;  

f)  In an application by a creditor, information concerning where the maintenance payment should be 

sent or electronically transmitted;  

g) Save in an application under Article 10(1) a) and (2) a), any information or document specified by 

declaration in accordance with Article 63 by the requested State;  

h) The name and contact details of the person or unit from the Central Authority of the requesting State 

responsible for processing the application.  

(2)  As appropriate, and to the extent known, the application shall in addition in particular include -  

a) The financial circumstances of the creditor;  

b) The financial circumstances of the debtor, including the name and address of the employer of the 

debtor and the nature and location of the assets of the debtor;  

c) Any other information that may assist with the location of the respondent.  

(3)  The application shall be accompanied by any necessary supporting information or documentation 

including documentation concerning the entitlement of the applicant to free legal assistance. In the case 

of applications under Article 10(1) a) and (2) a), the application shall be accompanied only by the 

documents listed in Article 25.  

(4)  An application under Article 10 may be made in the form recommended and published by the 

Hague Conference on Private International Law.  

Article 12  

Transmission, receipt and processing of applications and cases through Central Authorities  

(1)  The Central Authority of the requesting State shall assist the applicant in ensuring that the 

application is accompanied by all the information and documents known by it to be necessary for 

consideration of the application.  
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(2)  The Central Authority of the requesting State shall, when satisfied that the application complies 

with the requirements of the Convention, transmit the application on behalf of and with the consent of 

the applicant to the Central Authority of the requested State. The application shall be accompanied by 

the transmittal form set out in Annex 1. The Central Authority of the requesting State shall, when 

requested by the Central Authority of the requested State, provide a complete copy certified by the 

competent authority in the State of origin of any document specified under Articles 16(3), 25(1) a), b) 

and d) and (3) b) and 30(3).  

(3)  The requested Central Authority shall, within six weeks from the date of receipt of the application, 

acknowledge receipt in the form set out in Annex 2, and inform the Central Authority of the requesting 

State what initial steps have been or will be taken to deal with the application, and may request any 

further necessary documents and information. Within the same six-week period, the requested Central 

Authority shall provide to the requesting Central Authority the name and contact details of the person 

or unit responsible for responding to inquiries regarding the progress of the application.  

(4)  Within three months after the acknowledgement, the requested Central Authority shall inform the 

requesting Central Authority of the status of the application.  

(5)  Requesting and requested Central Authorities shall keep each other informed of -  

a) The person or unit responsible for a particular case;  

b) The progress of the case, and shall provide timely responses to enquiries.  

(6)  Central Authorities shall process a case as quickly as a proper consideration of the issues will 

allow.  

(7)  Central Authorities shall employ the most rapid and efficient means of communication at their 

disposal.  

(8)  A requested Central Authority may refuse to process an application only if it is manifest that the 

requirements of the Convention are not fulfilled. In such case, that Central Authority shall promptly 

inform the requesting Central Authority of its reasons for refusal.  

(9)  The requested Central Authority may not reject an application solely on the basis that additional 

documents or information are needed. However, the requested Central Authority may ask the 

requesting Central Authority to provide these additional documents or information. If the requesting 

Central Authority does not do so within three months or a longer period specified by the requested 

Central Authority, the requested Central Authority may decide that it will no longer process the 

application. In this case, it shall inform the requesting Central Authority of this decision.  

Article 13  

Means of communication  

Any application made through Central Authorities of the Contracting States in accordance with 

this Chapter, and any document or information appended thereto or provided by a Central Authority, 
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may not be challenged by the respondent by reason only of the medium or means of communication 

employed between the Central Authorities concerned.  

Article 14  

Effective access to procedures  

(1)  The requested State shall provide applicants with effective access to procedures, including 

enforcement and appeal procedures, arising from applications under this Chapter.  

(2)  To provide such effective access, the requested State shall provide free legal assistance in 

accordance with Articles 14 to 17 unless paragraph 3 applies.  

(3)  The requested State shall not be obliged to provide such free legal assistance if and to the extent 

that the procedures of that State enable the applicant to make the case without the need for such 

assistance, and the Central Authority provides such services as are necessary free of charge.  

(4)  Entitlements to free legal assistance shall not be less than those available in equivalent domestic 

cases.  

(5)  No security, bond or deposit, however described, shall be required to guarantee the payment of 

costs and expenses in proceedings under the Convention.  

Article 15  

Free legal assistance for child support applications  

(1)  The requested State shall provide free legal assistance in respect of all applications by a creditor 

under this Chapter concerning maintenance obligations arising from a parent-child relationship towards 

a person under the age of 21 years.  

(2)  Notwithstanding paragraph 1, the requested State may, in relation to applications other than those 

under Article 10(1) a) and b) and the cases covered by Article 20(4), refuse free legal assistance if it 

considers that, on the merits, the application or any appeal is manifestly unfounded.  

Article 16  

Declaration to permit use of child-centred means test  

(1)  Notwithstanding Article 15(1), a State may declare, in accordance with Article 63, that it will 

provide free legal assistance in respect of applications other than under Article 10(1) a) and b) and the 

cases covered by Article 20(4), subject to a test based on an assessment of the means of the child.  

(2)  A State shall, at the time of making such a declaration, provide information to the Permanent 

Bureau of the Hague Conference on Private International Law concerning the manner in which the 

assessment of the child's means will be carried out, including the financial criteria which would need to 

be met to satisfy the test.  

(3)  An application referred to in paragraph 1, addressed to a State which has made the declaration 

referred to in that paragraph, shall include a formal attestation by the applicant stating that the child's 
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means meet the criteria referred to in paragraph 2. The requested State may only request further 

evidence of the child's means if it has reasonable grounds to believe that the information provided by 

the applicant is inaccurate.  

(4)  If the most favourable legal assistance provided for by the law of the requested State in respect of 

applications under this Chapter concerning maintenance obligations arising from a parent-child 

relationship towards a child is more favourable than that provided for under paragraphs 1 to 3, the most 

favourable legal assistance shall be provided.  

Article 17  

Applications not qualifying under Article 15 or Article 16  

In the case of all applications under this Convention other than those under Article 15 or 

Article 16 -  

a) The provision of free legal assistance may be made subject to a means or a merits test;  

b) An applicant, who in the State of origin has benefited from free legal assistance, shall be entitled, in 

any proceedings for recognition or enforcement, to benefit, at least to the same extent, from free legal 

assistance as provided for by the law of the State addressed under the same circumstances.  

   

CHAPTER IV - RESTRICTIONS ON BRINGING PROCEEDINGS  

Article 18  

Limit on proceedings  

(1)  Where a decision is made in a Contracting State where the creditor is habitually resident, 

proceedings to modify the decision or to make a new decision cannot be brought by the debtor in any 

other Contracting State as long as the creditor remains habitually resident in the State where the 

decision was made.  

(2)  Paragraph 1 shall not apply -  

a) Where, except in disputes relating to maintenance obligations in respect of children, there is 

agreement in writing between the parties to the jurisdiction of that other Contracting State;  

b) Where the creditor submits to the jurisdiction of that other Contracting State either expressly or by 

defending on the merits of the case without objecting to the jurisdiction at the first available 

opportunity;  

c) Where the competent authority in the State of origin cannot, or refuses to, exercise jurisdiction to 

modify the decision or make a new decision; or  

d) Where the decision made in the State of origin cannot be recognised or declared enforceable in the 

Contracting State where proceedings to modify the decision or make a new decision are contemplated.  
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CHAPTER V - RECOGNITION AND ENFORCEMENT 

Article 19  

Scope of the Chapter  

(1)  This Chapter shall apply to a decision rendered by a judicial or administrative authority in respect 

of a maintenance obligation. The term "decision" also includes a settlement or agreement concluded 

before or approved by such an authority. A decision may include automatic adjustment by indexation 

and a requirement to pay arrears, retroactive maintenance or interest and a determination of costs or 

expenses.  

 

(2)  If a decision does not relate solely to a maintenance obligation, the effect of this Chapter is limited 

to the parts of the decision which concern maintenance obligations. 

(3)  For the purpose of paragraph 1, "administrative authority" means a public body whose decisions, 

under the law of the State where it is established -  

a) May be made the subject of an appeal to or review by a judicial authority; and  

b) Have a similar force and effect to a decision of a judicial authority on the same matter.  

(4)  This Chapter also applies to maintenance arrangements in accordance with Article 30.  

(5)  The provisions of this Chapter shall apply to a request for recognition and enforcement made 

directly to a competent authority of the State addressed in accordance with Article 37.  

Article 20  

Bases for recognition and enforcement  

(1)  A decision made in one Contracting State ("the State of origin") shall be recognised and enforced 

in other Contracting States if -  

a) The respondent was habitually resident in the State of origin at the time proceedings were instituted;  

b) The respondent has submitted to the jurisdiction either expressly or by defending on the merits of the 

case without objecting to the jurisdiction at the first available opportunity;  

c) The creditor was habitually resident in the State of origin at the time proceedings were instituted;  

d) The child for whom maintenance was ordered was habitually resident in the State of origin at the 

time proceedings were instituted, provided that the respondent has lived with the child in that State or 

has resided in that State and provided support for the child there;  

e) Except in disputes relating to maintenance obligations in respect of children, there has been 

agreement to the jurisdiction in writing by the parties; or 
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f)  The decision was made by an authority exercising jurisdiction on a matter of personal status or 

parental responsibility, unless that jurisdiction was based solely on the nationality of one of the parties.  

(2)  A Contracting State may make a reservation, in accordance with Article 62, in respect of paragraph 

1 c), e) or f).  

(3)  A Contracting State making a reservation under paragraph 2 shall recognise and enforce a decision 

if its law would in similar factual circumstances confer or would have conferred jurisdiction on its 

authorities to make such a decision.  

(4)  A Contracting State shall, if recognition of a decision is not possible as a result of a reservation 

under paragraph 2, and if the debtor is habitually resident in that State, take all appropriate measures to 

establish a decision for the benefit of the creditor. The preceding sentence shall not apply to direct 

requests for recognition and enforcement under Article 19(5) or to claims for support referred to in 

Article 2(1) b).  

(5)  A decision in favour of a child under the age of 18 years which cannot be recognised by virtue only 

of a reservation in respect of paragraph 1 c), e) or f) shall be accepted as establishing the eligibility of 

that child for maintenance in the State addressed.  

(6)  A decision shall be recognised only if it has effect in the State of origin, and shall be enforced only 

if it is enforceable in the State of origin.  

Article 21  

Severability and partial recognition and enforcement  

(1)  If the State addressed is unable to recognise or enforce the whole of the decision, it shall recognise 

or enforce any severable part of the decision which can be so recognised or enforced.  

(2)  Partial recognition or enforcement of a decision can always be applied for.    

Article 22  

Grounds for refusing recognition and enforcement  

Recognition and enforcement of a decision may be refused if -  

a) Recognition and enforcement of the decision is manifestly incompatible with the public policy 

("ordre public") of the State addressed;  

b) The decision was obtained by fraud in connection with a matter of procedure;  

c) Proceedings between the same parties and having the same purpose are pending before an authority 

of the State addressed and those proceedings were the first to be instituted;  

d) The decision is incompatible with a decision rendered between the same parties and having the same 

purpose, either in the State addressed or in another State, provided that this latter decision fulfils the 

conditions necessary for its recognition and enforcement in the State addressed;  
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e) In a case where the respondent has neither appeared nor was represented in proceedings in the State 

of origin -  

i)  When the law of the State of origin provides for notice of proceedings, the respondent did not have 

proper notice of the proceedings and an opportunity to be heard; or  

ii)  When the law of the State of origin does not provide for notice of the proceedings, the respondent 

did not have proper notice of the decision and an opportunity to challenge or appeal it on fact and law; 

or  

f)  The decision was made in violation of Article 18.  

Article 23  

Procedure on an application for recognition and enforcement  

(1)  Subject to the provisions of the Convention, the procedures for recognition and enforcement shall 

be governed by the law of the State addressed.  

(2)  Where an application for recognition and enforcement of a decision has been made through Central 

Authorities in accordance with Chapter III, the requested Central Authority shall promptly either -  

a) Refer the application to the competent authority which shall without delay declare the decision 

enforceable or register the decision for enforcement; or  

b) If it is the competent authority take such steps itself.  

(3)  Where the request is made directly to a competent authority in the State addressed in accordance 

with Article 19(5), that authority shall without delay declare the decision enforceable or register the 

decision for enforcement.  

(4)  A declaration or registration may be refused only on the ground set out in Article 22 a). At this 

stage neither the applicant nor the respondent is entitled to make any submissions.  

(5)  The applicant and the respondent shall be promptly notified of the declaration or registration, made 

under paragraphs 2 and 3, or the refusal thereof in accordance with paragraph 4, and may bring a 

challenge or appeal on fact and on a point of law.  

(6)  A challenge or an appeal is to be lodged within 30 days of notification under paragraph 5. If the 

contesting party is not resident in the Contracting State in which the declaration or registration was 

made or refused, the challenge or appeal shall be lodged within 60 days of notification.  

(7)  A challenge or appeal may be founded only on the following -  

a) The grounds for refusing recognition and enforcement set out in Article 22;  

b) The bases for recognition and enforcement under Article 20;  
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c) The authenticity or integrity of any document transmitted in accordance with Article 25(1) a), b) or 

d) or (3) b).  

(8)  A challenge or an appeal by a respondent may also be founded on the fulfilment of the debt to the 

extent that the recognition and enforcement relates to payments that fell due in the past.  

(9)  The applicant and the respondent shall be promptly notified of the decision following the challenge 

or the appeal.  

(10)  A further appeal, if permitted by the law of the State addressed, shall not have the effect of 

staying the enforcement of the decision unless there are exceptional circumstances.  

(11)  In taking any decision on recognition and enforcement, including any appeal, the competent 

authority shall act expeditiously.  

Article 24  

Alternative procedure on an application for recognition and enforcement  

(1)  Notwithstanding Article 23(2) to (11), a State may declare, in accordance with Article 63, that it 

will apply the procedure for recognition and enforcement set out in this Article.  

(2)  Where an application for recognition and enforcement of a decision has been made through Central 

Authorities in accordance with Chapter III, the requested Central Authority shall promptly either -  

a) Refer the application to the competent authority which shall decide on the application for 

recognition and enforcement; or  

b) If it is the competent authority, take such a decision itself.  

(3)  A decision on recognition and enforcement shall be given by the competent authority after the 

respondent has been duly and promptly notified of the proceedings and both parties have been given an 

adequate opportunity to be heard.  

(4)  The competent authority may review the grounds for refusing recognition and enforcement set out 

in Article 22 a), c) and d) of its own motion. It may review any grounds listed in Articles 20, 22 and 

23(7) c) if raised by the respondent or if concerns relating to those grounds arise from the face of the 

documents submitted in accordance with Article 25.  

(5)  A refusal of recognition and enforcement may also be founded on the fulfilment of the debt to the 

extent that the recognition and enforcement relates to payments that fell due in the past.  

(6)  Any appeal, if permitted by the law of the State addressed, shall not have the effect of staying the 

enforcement of the decision unless there are exceptional circumstances.  

(7)  In taking any decision on recognition and enforcement, including any appeal, the competent 

authority shall act expeditiously.  
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Article 25  

Documents  

(1)  An application for recognition and enforcement under Article 23 or Article 24 shall be 

accompanied by the following -  

a) A complete text of the decision;  

b) A document stating that the decision is enforceable in the State of origin and, in the case of a 

decision by an administrative authority, a document stating that the requirements of Article 19(3) are 

met unless that State has specified in accordance with Article 57 that decisions of its administrative 

authorities always meet those requirements; 

c) If the respondent did not appear and was not represented in the proceedings in the State of origin, a 

document or documents attesting, as appropriate, either that the respondent had proper notice of the 

proceedings and an opportunity to be heard, or that the respondent had proper notice of the decision 

and the opportunity to challenge or appeal it on fact and law;  

d) Where necessary, a document showing the amount of any arrears and the date such amount was 

calculated;  

e) Where necessary, in the case of a decision providing for automatic adjustment by indexation, a 

document providing the information necessary to make the appropriate calculations;  

f)  Where necessary, documentation showing the extent to which the applicant received free legal 

assistance in the State of origin.  

(2)  Upon a challenge or appeal under Article 23(7) c) or upon request by the competent authority in 

the State addressed, a complete copy of the document concerned, certified by the competent authority 

in the State of origin, shall be provided promptly -  

a) By the Central Authority of the requesting State, where the application has been made in accordance 

with Chapter III;  

b) By the applicant, where the request has been made directly to a competent authority of the State 

addressed.  

(3)  A Contracting State may specify in accordance with Article 57 -  

a) TJhat a complete copy of the decision certified by the competent authority in the State of origin must 

accompany the application;  

b) Circumstances in which it will accept, in lieu of a complete text of the decision, an abstract or 

extract of the decision drawn up by the competent authority of the State of origin, which may be made 

in the form recommended and published by the Hague Conference on Private International Law; or  

c) That it does not require a document stating that the requirements of Article 19(3) are met.  
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Article 26  

Procedure on an application for recognition  

This Chapter shall apply mutatis mutandis to an application for recognition of a decision, save 

that the requirement of enforceability is replaced by the requirement that the decision has effect in the 

State of origin.  

Article 27  

Findings of fact  

Any competent authority of the State addressed shall be bound by the findings of fact on which 

the authority of the State of origin based its jurisdiction.  

Article 28  

No review of the merits  

There shall be no review by any competent authority of the State addressed of the merits of a 

decision.  

Article 29  

Physical presence of the child or the applicant not required  

The physical presence of the child or the applicant shall not be required in any proceedings in 

the State addressed under this Chapter.  

Article 30  

Maintenance arrangements  

(1)  A maintenance arrangement made in a Contracting State shall be entitled to recognition and 

enforcement as a decision under this Chapter provided that it is enforceable as a decision in the State of 

origin.  

(2)  For the purpose of Article 10(1) a) and b) and (2) a), the term "decision" includes a maintenance 

arrangement.  

(3)  An application for recognition and enforcement of a maintenance arrangement shall be 

accompanied by the following -  

a) A complete text of the maintenance arrangement; and  

b) A document stating that the particular maintenance arrangement is enforceable as a decision in the 

State of origin.  

(4)  Recognition and enforcement of a maintenance arrangement may be refused if -  

a) The recognition and enforcement is manifestly incompatible with the public policy of the State 

addressed;  
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b) The maintenance arrangement was obtained by fraud or falsification;  

c) The maintenance arrangement is incompatible with a decision rendered between the same parties and 

having the same purpose, either in the State addressed or in another State, provided that this latter 

decision fulfils the conditions necessary for its recognition and enforcement in the State addressed.  

(5)  The provisions of this Chapter, with the exception of Articles 20, 22, 23(7) and 25(1) and (3), shall 

apply mutatis mutandis to the recognition and enforcement of a maintenance arrangement save that -  

a) A declaration or registration in accordance with Article 23(2) and (3) may be refused only on the 

ground set out in paragraph 4 a);  

b) A challenge or appeal as referred to in Article 23(6) may be founded only on the following -  

i) The grounds for refusing recognition and enforcement set out in paragraph 4;  

ii)  The authenticity or integrity of any document transmitted in accordance with paragraph 3;  

c) As regards the procedure under Article 24(4), the competent authority may review of its own motion 

the ground for refusing recognition and enforcement set out in paragraph 4 a) of this Article. It may 

review all grounds listed in paragraph 4 of this Article and the authenticity or integrity of any document 

transmitted in accordance with paragraph 3 if raised by the respondent or if concerns relating to those 

grounds arise from the face of those documents.  

(6)  Proceedings for recognition and enforcement of a maintenance arrangement shall be suspended if a 

challenge concerning the arrangement is pending before a competent authority of a Contracting State.  

(7)  A State may declare, in accordance with Article 63, that applications for recognition and 

enforcement of a maintenance arrangement shall only be made through Central Authorities.  

(8)  A Contracting State may, in accordance with Article 62, reserve the right not to recognise and 

enforce a maintenance arrangement.  

Article 31  

Decisions produced by the combined effect of provisional and confirmation orders  

Where a decision is produced by the combined effect of a provisional order made in one State 

and an order by an authority in another State ("the confirming State") confirming the provisional 

order -  

a) Each of those States shall be deemed for the purposes of this Chapter to be a State of origin;  

b) The requirements of Article 22 e) shall be met if the respondent had proper notice of the proceedings 

in the confirming State and an opportunity to oppose the confirmation of the provisional order;  

c) The requirement of Article 20(6) that a decision be enforceable in the State of origin shall be met if 

the decision is enforceable in the confirming State; and  
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d) Article 18 shall not prevent proceedings for the modification of the decision being commenced in 

either State.  

   

CHAPTER VI - ENFORCEMENT BY THE STATE ADDRESSED  

Article 32  

Enforcement under internal law  

(1)  Subject to the provisions of this Chapter, enforcement shall take place in accordance with the law 

of the State addressed.  

(2)  Enforcement shall be prompt.  

(3)  In the case of applications through Central Authorities, where a decision has been declared 

enforceable or registered for enforcement under Chapter V, enforcement shall proceed without the need 

for further action by the applicant.  

(4)  Effect shall be given to any rules applicable in the State of origin of the decision relating to the 

duration of the maintenance obligation.  

(5)  Any limitation on the period for which arrears may be enforced shall be determined either by the 

law of the State of origin of the decision or by the law of the State addressed, whichever provides for 

the longer limitation period.    

Article 33  

Non-discrimination  

The State addressed shall provide at least the same range of enforcement methods for cases 

under the Convention as are available in domestic cases.  

Article 34  

Enforcement measures  

(1)  Contracting States shall make available in internal law effective measures to enforce decisions 

under this Convention.  

(2)  Such measures may include -  

a) Wage withholding;  

b) Garnishment from bank accounts and other sources;  

c) Deductions from social security payments;  

d) Lien on or forced sale of property;  
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e) Tax refund withholding;  

f)  Withholding or attachment of pension benefits;  

g) Credit bureau reporting;  

h) Denial, suspension or revocation of various licenses (for example, driving licenses);  

i)  The use of mediation, conciliation or similar processes to bring about voluntary compliance.  

Article 35  

Transfer of funds  

(1)  Contracting States are encouraged to promote, including by means of international agreements, the 

use of the most cost-effective and efficient methods available to transfer funds payable as maintenance.  

(2)  A Contracting State, under whose law the transfer of funds is restricted, shall accord the highest 

priority to the transfer of funds payable under this Convention.  

   

CHAPTER VII - PUBLIC BODIES  

Article 36  

Public bodies as applicants  

(1)  For the purposes of applications for recognition and enforcement under Article 10(1) a) and b) and 

cases covered by Article 20(4), "creditor" includes a public body acting in place of an individual to 

whom maintenance is owed or one to which reimbursement is owed for benefits provided in place of 

maintenance.  

(2)  The right of a public body to act in place of an individual to whom maintenance is owed or to seek 

reimbursement of benefits provided to the creditor in place of maintenance shall be governed by the 

law to which the body is subject.  

(3)  A public body may seek recognition or claim enforcement of -  

a) A decision rendered against a debtor on the application of a public body which claims payment of 

benefits provided in place of maintenance;  

b) A decision rendered between a creditor and debtor to the extent of the benefits provided to the 

creditor in place of maintenance.  

(4)  The public body seeking recognition or claiming enforcement of a decision shall upon request 

furnish any document necessary to establish its right under paragraph 2 and that benefits have been 

provided to the creditor.    
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CHAPTER VIII - GENERAL PROVISIONS  

Article 37  

Direct requests to competent authorities  

(1)  The Convention shall not exclude the possibility of recourse to such procedures as may be 

available under the internal law of a Contracting State allowing a person (an applicant) to seise directly 

a competent authority of that State in a matter governed by the Convention including, subject to Article 

18, for the purpose of having a maintenance decision established or modified.  

(2)  Articles 14(5) and 17 b) and the provisions of Chapters V, VI, VII and this Chapter, with the 

exception of Articles 40(2), 42, 43(3), 44(3), 45 and 55, shall apply in relation to a request for 

recognition and enforcement made directly to a competent authority in a Contracting State.  

(3)  For the purpose of paragraph 2, Article 2(1) a) shall apply to a decision granting maintenance to a 

vulnerable person over the age specified in that sub-paragraph where such decision was rendered 

before the person reached that age and provided for maintenance beyond that age by reason of the 

impairment.  

Article 38  

Protection of personal data  

Personal data gathered or transmitted under the Convention shall be used only for the purposes 

for which they were gathered or transmitted.  

Article 39  

Confidentiality  

Any authority processing information shall ensure its confidentiality in accordance with the law 

of its State.  

Article 40  

Non-disclosure of information  

(1)  An authority shall not disclose or confirm information gathered or transmitted in application of this 

Convention if it determines that to do so could jeopardise the health, safety or liberty of a person.  

(2)  A determination to this effect made by one Central Authority shall be taken into account by another 

Central Authority, in particular in cases of family violence.  

(3)  Nothing in this Article shall impede the gathering and transmitting of information by and between 

authorities in so far as necessary to carry out the obligations under the Convention.  
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Article 41  

No legalisation  

No legalisation or similar formality may be required in the context of this Convention.    

Article 42  

Power of attorney  

The Central Authority of the requested State may require a power of attorney from the applicant 

only if it acts on his or her behalf in judicial proceedings or before other authorities, or in order to 

designate a representative so to act.  

Article 43  

Recovery of costs  

(1)  Recovery of any costs incurred in the application of this Convention shall not take precedence over 

the recovery of maintenance.  

(2)  A State may recover costs from an unsuccessful party.  

(3)  For the purposes of an application under Article 10(1) b) to recover costs from an unsuccessful 

party in accordance with paragraph 2, the term "creditor" in Article 10(1) shall include a State.  

(4)  This Article shall be without prejudice to Article 8.  

Article 44  

Language requirements  

(1)  Any application and related documents shall be in the original language, and shall be accompanied 

by a translation into an official language of the requested State or another language which the requested 

State has indicated, by way of declaration in accordance with Article 63, it will accept, unless the 

competent authority of that State dispenses with translation.  

(2)  A Contracting State which has more than one official language and cannot, for reasons of internal 

law, accept for the whole of its territory documents in one of those languages shall, by declaration in 

accordance with Article 63, specify the language in which such documents or translations thereof shall 

be drawn up for submission in the specified parts of its territory.  

(3)  Unless otherwise agreed by the Central Authorities, any other communications between such 

Authorities shall be in an official language of the requested State or in either English or French. 

However, a Contracting State may, by making a reservation in accordance with Article 62, object to the 

use of either English or French.  
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Article 45  

Means and costs of translation  

(1)  In the case of applications under Chapter III, the Central Authorities may agree in an individual 

case or generally that the translation into an official language of the requested State may be made in the 

requested State from the original language or from any other agreed language. If there is no agreement 

and it is not possible for the requesting Central Authority to comply with the requirements of Article 

44(1) and (2), then the application and related documents may be transmitted with translation into 

English or French for further translation into an official language of the requested State.  

(2)  The cost of translation arising from the application of paragraph 1 shall be borne by the requesting 

State unless otherwise agreed by Central Authorities of the States concerned.  

(3)  Notwithstanding Article 8, the requesting Central Authority may charge an applicant for the costs 

of translation of an application and related documents, except in so far as those costs may be covered 

by its system of legal assistance.    

Article 46  

Non-unified legal systems - interpretation  

(1)  In relation to a State in which two or more systems of law or sets of rules of law with regard to any 

matter dealt with in this Convention apply in different territorial units -  

a) Any reference to the law or procedure of a State shall be construed as referring, where appropriate, 

to the law or procedure in force in the relevant territorial unit;  

b) Any reference to a decision established, recognised, recognised and enforced, enforced or modified 

in that State shall be construed as referring, where appropriate, to a decision established, recognised, 

recognised and enforced, enforced or modified in the relevant territorial unit;  

c) Any reference to a judicial or administrative authority in that State shall be construed as referring, 

where appropriate, to a judicial or administrative authority in the relevant territorial unit;  

d) Any reference to competent authorities, public bodies, and other bodies of that State, other than 

Central Authorities, shall be construed as referring, where appropriate, to those authorised to act in the 

relevant territorial unit;  

 

e) Any reference to residence or habitual residence in that State shall be construed as referring, where 

appropriate, to residence or habitual residence in the relevant territorial unit;  

f)  Any reference to location of assets in that State shall be construed as referring, where appropriate, to 

the location of assets in the relevant territorial unit;  

g) Any reference to a reciprocity arrangement in force in a State shall be construed as referring, where 

appropriate, to a reciprocity arrangement in force in the relevant territorial unit;  
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h) Any reference to free legal assistance in that State shall be construed as referring, where appropriate, 

to free legal assistance in the relevant territorial unit;  

i)  Any reference to a maintenance arrangement made in a State shall be construed as referring, where 

appropriate, to a maintenance arrangement made in the relevant territorial unit;  

 

j)  Any reference to recovery of costs by a State shall be construed as referring, where appropriate, to 

the recovery of costs by the relevant territorial unit.  

(2)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 47  

Non-unified legal systems - substantive rules  

(1)  A Contracting State with two or more territorial units in which different systems of law apply shall 

not be bound to apply this Convention to situations which involve solely such different territorial units.  

(2)  A competent authority in a territorial unit of a Contracting State with two or more territorial units 

in which different systems of law apply shall not be bound to recognise or enforce a decision from 

another Contracting State solely because the decision has been recognised or enforced in another 

territorial unit of the same Contracting State under this Convention.  

(3)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 48  

Co-ordination with prior Hague Maintenance Conventions  

In relations between the Contracting States, this Convention replaces, subject to Article 56(2), 

the Hague Convention of 2 October 1973 on the Recognition and Enforcement of Decisions Relating to 

Maintenance Obligations and the Hague Convention of 15 April 1958 concerning the recognition and 

enforcement of decisions relating to maintenance obligations towards children in so far as their scope 

of application as between such States coincides with the scope of application of this Convention.    

Article 49  

Co-ordination with the 1956 New York Convention  

In relations between the Contracting States, this Convention replaces the United Nations 

Convention on the Recovery Abroad of Maintenance of 20 June 1956, in so far as its scope of 

application as between such States coincides with the scope of application of this Convention.  

Article 50  

Relationship with prior Hague Conventions on service of documents and taking of evidence  

This Convention does not affect the Hague Convention of 1 March 1954 on civil procedure, the 

Hague Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudicial 
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Documents in Civil or Commercial Matters and the Hague Convention of 18 March 1970 on the 

Taking of Evidence Abroad in Civil or Commercial Matters.  

Article 51  

Co-ordination of instruments and supplementary agreements  

(1)  This Convention does not affect any international instrument concluded before this Convention to 

which Contracting States are Parties and which contains provisions on matters governed by this 

Convention.  

(2)  Any Contracting State may conclude with one or more Contracting States agreements, which 

contain provisions on matters governed by the Convention, with a view to improving the application of 

the Convention between or among themselves, provided that such agreements are consistent with the 

objects and purpose of the Convention and do not affect, in the relationship of such States with other 

Contracting States, the application of the provisions of the Convention. The States which have 

concluded such an agreement shall transmit a copy to the depositary of the Convention.  

(3)  Paragraphs 1 and 2 shall also apply to reciprocity arrangements and to uniform laws based on 

special ties between the States concerned.  

(4)  This Convention shall not affect the application of instruments of a Regional Economic Integration 

Organisation that is a Party to this Convention, adopted after the conclusion of the Convention, on 

matters governed by the Convention provided that such instruments do not affect, in the relationship of 

Member States of the Regional Economic Integration Organisation with other Contracting States, the 

application of the provisions of the Convention. As concerns the recognition or enforcement of 

decisions as between Member States of the Regional Economic Integration Organisation, the 

Convention shall not affect the rules of the Regional Economic Integration Organisation, whether 

adopted before or after the conclusion of the Convention.  

Article 52  

Most effective rule  

(1)  This Convention shall not prevent the application of an agreement, arrangement or international 

instrument in force between the requesting State and the requested State, or a reciprocity arrangement 

in force in the requested State that provides for -  

a) Broader bases for recognition of maintenance decisions, without prejudice to Article 22 f) of the 

Convention;  

b) Simplified, more expeditious procedures on an application for recognition or recognition and 

enforcement of maintenance decisions;  

c) More beneficial legal assistance than that provided for under Articles 14 to 17; or  

d) Procedures permitting an applicant from a requesting State to make a request directly to the Central 

Authority of the requested State.  
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(2)  This Convention shall not prevent the application of a law in force in the requested State that 

provides for more effective rules as referred to in paragraph 1 a) to c). However, as regards simplified, 

more expeditious procedures referred to in paragraph 1 b), they must be compatible with the protection 

offered to the parties under Articles 23 and 24, in particular as regards the rights of the parties to be 

duly notified of the proceedings and be given adequate opportunity to be heard and as regards the 

effects of any challenge or appeal.  

Article 53  

Uniform interpretation  

In the interpretation of this Convention, regard shall be had to its international character and to 

the need to promote uniformity in its application.  

Article 54  

Review of practical operation of the Convention  

(1)  The Secretary General of the Hague Conference on Private International Law shall at regular 

intervals convene a Special Commission in order to review the practical operation of the Convention 

and to encourage the development of good practices under the Convention.  

(2)  For the purpose of such review, Contracting States shall co-operate with the Permanent Bureau of 

the Hague Conference on Private International Law in the gathering of information, including statistics 

and case law, concerning the practical operation of the Convention.  

Article 55  

Amendment of forms  

(1)  The forms annexed to this Convention may be amended by a decision of a Special Commission 

convened by the Secretary General of the Hague Conference on Private International Law to which all 

Contracting States and all Members shall be invited. Notice of the proposal to amend the forms shall be 

included in the agenda for the meeting.  

(2)  Amendments adopted by the Contracting States present at the Special Commission shall come into 

force for all Contracting States on the first day of the seventh calendar month after the date of their 

communication by the depositary to all Contracting States.  

(3)  During the period provided for in paragraph 2 any Contracting State may by notification in writing 

to the depositary make a reservation, in accordance with Article 62, with respect to the amendment. 

The State making such reservation shall, until the reservation is withdrawn, be treated as a State not 

Party to the present Convention with respect to that amendment.  
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Article 56  

Transitional provisions  

(1)  The Convention shall apply in every case where -  

a) A request pursuant to Article 7 or an application pursuant to Chapter III has been received by the 

Central Authority of the requested State after the Convention has entered into force between the 

requesting State and the requested State;  

b) A direct request for recognition and enforcement has been received by the competent authority of the 

State addressed after the Convention has entered into force between the State of origin and the State 

addressed.  

(2)  With regard to the recognition and enforcement of decisions between Contracting States to this 

Convention that are also Parties to either of the Hague Maintenance Conventions mentioned in 

Article 48, if the conditions for the recognition and enforcement under this Convention prevent the 

recognition and enforcement of a decision given in the State of origin before the entry into force of this 

Convention for that State, that would otherwise have been recognised and enforced under the terms of 

the Convention that was in effect at the time the decision was rendered, the conditions of that 

Convention shall apply.  

(3)  The State addressed shall not be bound under this Convention to enforce a decision or a 

maintenance arrangement, in respect of payments falling due prior to the entry into force of the 

Convention between the State of origin and the State addressed, except for maintenance obligations 

arising from a parent-child relationship towards a person under the age of 21 years.  

Article 57  

Provision of information concerning laws, procedures and services  

(1)  A Contracting State, by the time its instrument of ratification or accession is deposited or a 

declaration is submitted in accordance with Article 61 of the Convention, shall provide the Permanent 

Bureau of the Hague Conference on Private International Law with -  

a) A description of its laws and procedures concerning maintenance obligations;  

b) A description of the measures it will take to meet the obligations under Article 6;  

c) A description of how it will provide applicants with effective access to procedures, as required under 

Article 14;  

d) A description of its enforcement rules and procedures, including any limitations on enforcement, in 

particular debtor protection rules and limitation periods;  

e) Any specification referred to in Article 25(1) b) and (3).  

(2)  Contracting States may, in fulfilling their obligations under paragraph 1, utilise a country profile 

form recommended and published by the Hague Conference on Private International Law. 
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(3)  Information shall be kept up to date by the Contracting States.  

   

CHAPTER IX - FINAL PROVISIONS  

Article 58  

Signature, ratification and accession  

(1)  The Convention shall be open for signature by the States which were Members of the Hague 

Conference on Private International Law at the time of its Twenty-First Session and by the other States 

which participated in that Session.  

(2)  It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval 

shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary 

of the Convention.  

(3)  Any other State or Regional Economic Integration Organisation may accede to the Convention 

after it has entered into force in accordance with Article 60(1).  

(4)  The instrument of accession shall be deposited with the depositary.  

(5)  Such accession shall have effect only as regards the relations between the acceding State and those 

Contracting States which have not raised an objection to its accession in the 12 months after the date of 

the notification referred to in Article 65. Such an objection may also be raised by States at the time 

when they ratify, accept or approve the Convention after an accession. Any such objection shall be 

notified to the depositary.    

Article 59  

Regional Economic Integration Organisations  

(1)  A Regional Economic Integration Organisation which is constituted solely by sovereign States and 

has competence over some or all of the matters governed by this Convention may similarly sign, 

accept, approve or accede to this Convention. The Regional Economic Integration Organisation shall in 

that case have the rights and obligations of a Contracting State, to the extent that the Organisation has 

competence over matters governed by the Convention.  

(2)  The Regional Economic Integration Organisation shall, at the time of signature, acceptance, 

approval or accession, notify the depositary in writing of the matters governed by this Convention in 

respect of which competence has been transferred to that Organisation by its Member States. The 

Organisation shall promptly notify the depositary in writing of any changes to its competence as 

specified in the most recent notice given under this paragraph.  

(3)  At the time of signature, acceptance, approval or accession, a Regional Economic Integration 

Organisation may declare in accordance with Article 63 that it exercises competence over all the 

matters governed by this Convention and that the Member States which have transferred competence to 
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the Regional Economic Integration Organisation in respect of the matter in question shall be bound by 

this Convention by virtue of the signature, acceptance, approval or accession of the Organisation.  

(4)  For the purposes of the entry into force of this Convention, any instrument deposited by a Regional 

Economic Integration Organisation shall not be counted unless the Regional Economic Integration 

Organisation makes a declaration in accordance with paragraph 3.  

(5)  Any reference to a "Contracting State" or "State" in this Convention shall apply equally to a 

Regional Economic Integration Organisation that is a Party to it, where appropriate. In the event that a 

declaration is made by a Regional Economic Integration Organisation in accordance with paragraph 3, 

any reference to a "Contracting State" or "State" in this Convention shall apply equally to the relevant 

Member States of the Organisation, where appropriate.  

Article 60  

Entry into force  

(1)  The Convention shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the second instrument of ratification, acceptance or approval referred to in 

Article 58.  

(2)  Thereafter the Convention shall enter into force -  

a) For each State or Regional Economic Integration Organisation referred to in Article 59(1) 

subsequently ratifying, accepting or approving it, on the first day of the month following the expiration 

of three months after the deposit of its instrument of ratification, acceptance or approval;  

b) For each State or Regional Economic Integration Organisation referred to in Article 58(3) on the day 

after the end of the period during which objections may be raised in accordance with Article 58(5);  

c) For a territorial unit to which the Convention has been extended in accordance with Article 61, on 

the first day of the month following the expiration of three months after the notification referred to in 

that Article.    

Article 61  

Declarations with respect to non-unified legal systems  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in the Convention, it may at the time of signature, ratification, acceptance, 

approval or accession declare in accordance with Article 63 that this Convention shall extend to all its 

territorial units or only to one or more of them and may modify this declaration by submitting another 

declaration at any time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Convention applies.  

(3)  If a State makes no declaration under this Article, the Convention shall extend to all territorial units 

of that State.  
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(4)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 62  

Reservations  

(1)  Any Contracting State may, not later than the time of ratification, acceptance, approval or 

accession, or at the time of making a declaration in terms of Article 61, make one or more of the 

reservations provided for in Articles 2(2), 20(2), 30(8), 44(3) and 55(3). No other reservation shall be 

permitted.  

(2)  Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to 

the depositary.  

(3)  The reservation shall cease to have effect on the first day of the third calendar month after the 

notification referred to in paragraph 2.  

(4)  Reservations under this Article shall have no reciprocal effect with the exception of the reservation 

provided for in Article 2(2).  

Article 63  

Declarations  

(1)  Declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7), 44(1) and (2), 59(3) and 

61(1), may be made upon signature, ratification, acceptance, approval or accession or at any time 

thereafter, and may be modified or withdrawn at any time.  

(2)  Declarations, modifications and withdrawals shall be notified to the depositary.  

(3)  A declaration made at the time of signature, ratification, acceptance, approval or accession shall 

take effect simultaneously with the entry into force of this Convention for the State concerned.  

(4)  A declaration made at a subsequent time, and any modification or withdrawal of a declaration, 

shall take effect on the first day of the month following the expiration of three months after the date on 

which the notification is received by the depositary.  

Article 64  

Denunciation  

(1)  A Contracting State to the Convention may denounce it by a notification in writing addressed to the 

depositary. The denunciation may be limited to certain territorial units of a multi-unit State to which 

the Convention applies.  

(2)  The denunciation shall take effect on the first day of the month following the expiration of 12 

months after the date on which the notification is received by the depositary. Where a longer period for 

the denunciation to take effect is specified in the notification, the denunciation shall take effect upon 

the expiration of such longer period after the date on which the notification is received by the 

depositary.    
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Article 65  

Notification  

The depositary shall notify the Members of the Hague Conference on Private International Law, 

and other States and Regional Economic Integration Organisations which have signed, ratified, 

accepted, approved or acceded in accordance with Articles 58 and 59 of the following
 
-  

a) The signatures, ratifications, acceptances and approvals referred to in Articles 58 and 59;  

b) The accessions and objections raised to accessions referred to in Articles 58(3) and (5) and 59;  

c) The date on which the Convention enters into force in accordance with Article 60;  

d) The declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7), 44(1) and (2), 59(3) and 

61(1);  

e) The agreements referred to in Article 51(2);  

f)  The reservations referred to in Articles 2(2), 20(2), 30(8), 44(3) and 55(3), and the withdrawals 

referred to in Article 62(2);  

g) The denunciations referred to in Article 64.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.  

Done at The Hague, on the 23rd day of November 2007, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the Members of the Hague Conference on Private International Law at 

the date of its Twenty-First Session and to each of the other States which have participated in that 

Session.  

 

   

ANNEX 1  

 

Transmittal form under Article 12(2)  

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE  
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Personal data gathered or transmitted under the Convention shall be used only for the purposes for 

which it was gathered or transmitted. Any authority processing such data shall ensure its 

confidentiality, in accordance with the law of its State.  

An authority shall not disclose or confirm information gathered or transmitted in application of this 

Convention if it determines that to do so could jeopardise the health, safety or liberty of a person in 

accordance with Article 40.  

 A determination of non-disclosure has been made by a Central Authority in accordance with Article 

40.  

1. Requesting Central Authority  

   

a. Address  

   

b. Telephone number  

c. Fax number  

d. E-mail  

e. Reference number   

2. Contact person in requesting State  

   

   

a. Address (if different)  

   

b. Telephone number (if different)  

c. Fax number (if different)  

d. E-mail (if different)  

e. Language(s)  

3. Requested Central Authority  ................................................................................. 

 

Address  ...................................................................................................................  

     ...................................................................................................................  

     

4. Particulars of the applicant  

a.  Family name(s):  ...................................................................................  

b. Given name(s):    ...................................................................................  

c. Date of birth:       ..............................................................(dd/mm/yyyy)  

or  
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a. Name of the public body:  ....................................................................  

    ............................................................................................................  

5. Particulars of the person(s) for whom maintenance is sought or payable  

a.    The person is the same as the applicant named in point 4  

b.   i.   Family name(s):  ............................................................................................... 

           Given name(s):   ............................................................................................... 

           Date of birth:      .......................................................................   (dd/mm/yyyy)  

      ii.  Family name(s):  ...............................................................................................   

          Given name(s):    ...............................................................................................   

          Date of birth:      .........................................................................  (dd/mm/yyyy)  

      iii. Family name(s):   ...............................................................................................   

          Given name(s):    ...............................................................................................   

          Date of birth:       .......................................................................   (dd/mm/yyyy)  

 

6. Particulars of the debtor  

a.  The person is the same as the applicant named in point 4  

b. Family name(s):   ...............................................................................................   

c. Given name(s):     ...............................................................................................   

d. Date of birth:       ........................................................................   (dd/mm/yyyy)  

7. This transmittal form concerns and is accompanied by an application under:  

 Article 10(1) a)  

 Article 10(1) b) 

 Article 10(1) c) 

 Article 10(1) d) 

 Article 10(1) e) 

 Article 10(1) f) 

 Article 10(2) a) 

 Article 10(2) b)  

 Article 10(2) c)  

8. The following documents are appended to the application:  

a. For the purpose of an application under Article 10(1) a) and:  

    In accordance with Article 25:  
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 Complete text of the decision (Art. 25(1) a)) 

 Abstract or extract of the decision drawn up by the competent authority of the State of origin (Art. 

25(3) b)) (if applicable)  

 Document stating that the decision is enforceable in the State of origin and, in the case of a decision 

by an administrative authority, a document stating that the requirements of Article 19(3) are met unless 

that State has specified in accordance with Article 57 that decisions of its administrative authorities 

always meet those requirements (Art. 25(1) b)) or if Article 25(3) c) is applicable 

 If the respondent did not appear and was not represented in the proceedings in the State of origin, a 

document or documents attesting, as appropriate, either that the respondent had proper notice of the 

proceedings and an opportunity to be heard, or that the respondent had proper notice of the decision 

and the opportunity to challenge or appeal it on fact and law (Art. 25(1) c)) 

 Where necessary, a document showing the amount of any arrears and the date such amount was 

calculated (Art. 25(1) d)) 

 Where necessary, a document providing the information necessary to make appropriate calculations 

in case of a decision providing for automatic adjustment by indexation (Art. 25(1) e)) 

 Where necessary, documentation showing the extent to which the applicant received free legal 

assistance in the State of origin (Art. 25(1) f))  

    In accordance with Article 30(3):  

 Complete text of the maintenance arrangement (Art. 30(3) a)) 

 A document stating that the particular maintenance arrangement is enforceable as a decision in the 

State of origin (Art. 30(3) b))  

 Any other documents accompanying the application (e.g., if required, a document for the purpose of 

Art. 36(4)):  

   ....................................................................................................................................................  

   ....................................................................................................................................................  

b. For the purpose of an application under Article 10(1) b), c), d), e), f) and (2) a), b) or c), the 

following number of supporting documents (excluding the transmittal form and the application itself) 

in accordance with Article 11(3):  

 Article 10(1) b) ...........   

 Article 10(1) c) ...........      

 Article 10(1) d) ...........      

 Article 10(1) e) ...........      

 Article 10(1) f)  ...........      

 Article 10(2) a) ...........      

 Article 10(2) b) ...........      

 Article 10(2) c) ...........       

Name: ..........................................................(in block 

letters)                      Date: ................................................. 

Authorised representative of the Central Authority                                                          (dd/mm/yyyy)  
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ANNEX 2  

Acknowledgement form under Article 12(3)  

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE  

Personal data gathered or transmitted under the Convention shall be used only for the purposes for 

which it was gathered or transmitted. Any authority processing such data shall ensure its 

confidentiality, in accordance with the law of its State.  

An authority shall not disclose or confirm information gathered or transmitted in application of this 

Convention if it determines that to do so could jeopardise the health, safety or liberty of a person in 

accordance with Article 40.  

 A determination of non-disclosure has been made by a Central Authority in accordance with Article 

40.  

1. Requested Central Authority  

   

a. Address  

   

b. Telephone number  

c. Fax number  

d. E-mail  

e. Reference number   

2. Contact person in requested State  

   

   

a. Address (if different)  

   

b. Telephone number (if different)  

c. Fax number (if different)  

d. E-mail (if different)  

e. Language(s)  

   

3. Requesting Central Authority ........................................................................................  

    Contact person   ..........................................................................................................  

    Address    ...................................................................................................................  

    ................................................................................................................................... 
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4. The requested Central Authority acknowledges receipt on ....................................... (dd/mm/yyyy) of 

the transmittal form from the requesting Central Authority (reference number .....................; 

dated .............................. (dd/mm/yyyy)) concerning the following application under:  

 Article 10(1) a)  

 Article 10(1) b)  

 Article 10(1) c)  

 Article 10(1) d) 

 Article 10(1) e) 

 Article 10(1) f) 

 Article 10(2) a) 

 Article 10(2) b) 

 Article 10(2) c)  

Family name(s) of applicant:         ....................................................................................  

Family name(s) of the person(s) for whom 

maintenance is sought or payable: ....................................................................................  

 ....................................................................................  

 ....................................................................................  

Family name(s) of debtor:            ....................................................................................  

5. Initial steps taken by the requested Central Authority:  

 The file is complete and is under consideration  

 See attached status of application report 

 Status of application report will follow  

 Please provide the following additional information and / or documentation:  

     ........................................................................................................................  

     ........................................................................................................................  

 The requested Central Authority refuses to process this application as it is manifest that the 

requirements of the Convention are not fulfilled (Art. 12(8)). The reasons:  

 are set out in an attached document 

 will be set out in a document to follow  

 

The requested Central Authority requests that the requesting Central Authority inform it of any change 

in the status of the application.  
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Name:  ...................................................................... (in block 

letters)           Date: ......................................... 

Authorised representative of the Central Authority                                                             (dd/mm/yyyy)  

© HCCH, 1951-2010 
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PROTOCOL ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS  

(Concluded 23 November 2007)  

   

The States signatory to this Protocol,  

Desiring to establish common provisions concerning the law applicable to maintenance 

obligations,  

Wishing to modernise the Hague Convention of 24 October 1956 on the law applicable to 

maintenance obligations towards children and the Hague Convention of 2 October 1973 on the Law 

Applicable to Maintenance Obligations,  

Wishing to develop general rules on applicable law that may supplement the Hague Convention 

of 23 November 2007 on the International Recovery of Child Support and Other Forms of Family 

Maintenance,  

Have resolved to conclude a Protocol for this purpose and have agreed upon the following 

provisions -  

Article 1  

Scope  

(1)  This Protocol shall determine the law applicable to maintenance obligations arising from a family 

relationship, parentage, marriage or affinity, including a maintenance obligation in respect of a child 

regardless of the marital status of the parents.  

(2)  Decisions rendered in application of this Protocol shall be without prejudice to the existence of any 

of the relationships referred to in paragraph 1.  

Article 2  

Universal application  

This Protocol applies even if the applicable law is that of a non-Contracting State.  

Article 3  

General rule on applicable law  

(1)  Maintenance obligations shall be governed by the law of the State of the habitual residence of the 

creditor, save where this Protocol provides otherwise.  

(2)  In the case of a change in the habitual residence of the creditor, the law of the State of the new 

habitual residence shall apply as from the moment when the change occurs.  
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Article 4  

Special rules favouring certain creditors  

(1)  The following provisions shall apply in the case of maintenance obligations of -  

a) Parents towards their children;  

b) Persons, other than parents, towards persons who have not attained the age of 21 years, except for 

obligations arising out of the relationships referred to in Article 5; and  

c) Children towards their parents.  

(2)  If the creditor is unable, by virtue of the law referred to in Article 3, to obtain maintenance from 

the debtor, the law of the forum shall apply.  

(3)  Notwithstanding Article 3, if the creditor has seised the competent authority of the State where the 

debtor has his habitual residence, the law of the forum shall apply. However, if the creditor is unable, 

by virtue of this law, to obtain maintenance from the debtor, the law of the State of the habitual 

residence of the creditor shall apply.  

(4)  If the creditor is unable, by virtue of the laws referred to in Article 3 and paragraphs 2 and 3 of this 

Article, to obtain maintenance from the debtor, the law of the State of their common nationality, if 

there is one, shall apply.  

Article 5  

Special rule with respect to spouses and ex-spouses  

In the case of a maintenance obligation between spouses, ex-spouses or parties to a marriage 

which has been annulled, Article 3 shall not apply if one of the parties objects and the law of another 

State, in particular the State of their last common habitual residence, has a closer connection with the 

marriage. In such a case the law of that other State shall apply.  

Article 6  

Special rule on defence  

In the case of maintenance obligations other than those arising from a parent-child relationship 

towards a child and those referred to in Article 5, the debtor may contest a claim from the creditor on 

the ground that there is no such obligation under both the law of the State of the habitual residence of 

the debtor and the law of the State of the common nationality of the parties, if there is one.  

Article 7  

Designation of the law applicable for the purpose of a particular proceeding  

(1)  Notwithstanding Articles 3 to 6, the maintenance creditor and debtor for the purpose only of a 

particular proceeding in a given State may expressly designate the law of that State as applicable to a 

maintenance obligation.  

(2)  A designation made before the institution of such proceedings shall be in an agreement, signed by 



Royal University of Law and Economics  Private International Law 

 

Lecturer: UM OUDOM Page 349 
 

both parties, in writing or recorded in any medium, the information contained in which is accessible so 

as to be usable for subsequent reference.  

Article 8  

Designation of the applicable law  

(1)  Notwithstanding Articles 3 to 6, the maintenance creditor and debtor may at any time designate one 

of the following laws as applicable to a maintenance obligation -  

a) The law of any State of which either party is a national at the time of the designation;  

b) The law of the State of the habitual residence of either party at the time of designation;  

c) The law designated by the parties as applicable, or the law in fact applied, to their property regime;  

d) The law designated by the parties as applicable, or the law in fact applied, to their divorce or legal 

separation.  

(2)  Such agreement shall be in writing or recorded in any medium, the information contained in which 

is accessible so as to be usable for subsequent reference, and shall be signed by both parties.  

(3)  Paragraph 1 shall not apply to maintenance obligations in respect of a person under the age of 18 

years or of an adult who, by reason of an impairment or insufficiency of his or her personal faculties, is 

not in a position to protect his or her interest.  

(4)  Notwithstanding the law designated by the parties in accordance with paragraph 1, the question of 

whether the creditor can renounce his or her right to maintenance shall be determined by the law of the 

State of the habitual residence of the creditor at the time of the designation.  

(5)  Unless at the time of the designation the parties were fully informed and aware of the consequences 

of their designation, the law designated by the parties shall not apply where the application of that law 

would lead to manifestly unfair or unreasonable consequences for any of the parties.  

Article 9  

"Domicile" instead of "nationality"  

A State which has the concept of "domicile" as a connecting factor in family matters may 

inform the Permanent Bureau of the Hague Conference on Private International Law that, for the 

purpose of cases which come before its authorities, the word "nationality" in Articles 4 and 6 is 

replaced by "domicile" as defined in that State.  

Article 10  

Public bodies  

The right of a public body to seek reimbursement of a benefit provided to the creditor in place 

of maintenance shall be governed by the law to which that body is subject.  
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Article 11  

Scope of the applicable law  

The law applicable to the maintenance obligation shall determine inter alia -  

a) Whether, to what extent and from whom the creditor may claim maintenance;  

b) The extent to which the creditor may claim retroactive maintenance;  

c) The basis for calculation of the amount of maintenance, and indexation;  

d) Who is entitled to institute maintenance proceedings, except for issues relating to procedural 

capacity and representation in the proceedings;  

e) Prescription or limitation periods;  

f)  The extent of the obligation of a maintenance debtor, where a public body seeks reimbursement of 

benefits provided for a creditor in place of maintenance.  

Article 12  

Exclusion of renvoi  

In the Protocol, the term "law" means the law in force in a State other than its choice of law 

rules.  

Article 13  

Public policy  

The application of the law determined under the Protocol may be refused only to the extent that 

its effects would be manifestly contrary to the public policy of the forum.  

Article 14  

determining the amount of maintenance  

Even if the applicable law provides otherwise, the needs of the creditor and the resources of the 

debtor as well as any compensation which the creditor was awarded in place of periodical maintenance 

payments shall be taken into account in determining the amount of maintenance.  

Article 15  

Non-application of the Protocol to internal conflicts  

(1)  A Contracting State in which different systems of law or sets of rules of law apply to maintenance 

obligations shall not be bound to apply the rules of the Protocol to conflicts solely between such 

different systems or sets of rules of law.  

(2)  This Article shall not apply to a Regional Economic Integration Organisation.  
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Article 16  

Non-unified legal systems - territorial  

(1)  In relation to a State in which two or more systems of law or sets of rules of law with regard to any 

matter dealt with in this Protocol apply in different territorial units -  

a) Any reference to the law of a State shall be construed as referring, where appropriate, to the law in 

force in the relevant territorial unit;  

b) Any reference to competent authorities or public bodies of that State shall be construed as referring, 

where appropriate, to those authorised to act in the relevant territorial unit;  

c) Any reference to habitual residence in that State shall be construed as referring, where appropriate, 

to habitual residence in the relevant territorial unit;  

d) Any reference to the State of which two persons have a common nationality shall be construed as 

referring to the territorial unit designated by the law of that State or, in the absence of relevant rules, to 

the territorial unit with which the maintenance obligation is most closely connected;  

e) Any reference to the State of which a person is a national shall be construed as referring to the 

territorial unit designated by the law of that State or, in the absence of relevant rules, to the territorial 

unit with which the person has the closest connection.  

(2)  For the purpose of identifying the applicable law under the Protocol in relation to a State which 

comprises two or more territorial units each of which has its own system of law or set of rules of law in 

respect of matters covered by this Protocol, the following rules apply -  

a) If there are rules in force in such a State identifying which territorial unit's law is applicable, the law 

of that unit applies; b) In the absence of such rules, the law of the relevant territorial unit as defined in 

paragraph 1 applies.  

(3)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 17  

Non-unified legal systems - inter-personal conflicts  

For the purpose of identifying the applicable law under the Protocol in relation to a State which 

has two or more systems of law or sets of rules of law applicable to different categories of persons in 

respect of matters covered by this Protocol, any reference to the law of such State shall be construed as 

referring to the legal system determined by the rules in force in that State.  

Article 18  

Co-ordination with prior Hague Maintenance Conventions  

As between the Contracting States, this Protocol replaces the Hague Convention of 2 October 

1973 on the Law Applicable to Maintenance Obligations and the Hague Convention of 24 October 

1956 on the law applicable to maintenance obligations towards children.  
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Article 19  

Co-ordination with other instruments  

(1)  This Protocol does not affect any other international instrument to which Contracting States are or 

become Parties and which contains provisions on matters governed by the Protocol, unless a contrary 

declaration is made by the States Parties to such instrument.  

(2)  Paragraph 1 also applies to uniform laws based on special ties of a regional or other nature between 

the States concerned.  

Article 20  

Uniform interpretation  

In the interpretation of this Protocol, regard shall be had to its international character and to the 

need to promote uniformity in its application.  

Article 21  

Review of the practical operation of the Protocol  

(1)  The Secretary General of the Hague Conference on Private International Law shall as necessary 

convene a Special Commission in order to review the practical operation of the Protocol.  

(2)  For the purpose of such review Contracting States shall co-operate with the Permanent Bureau of 

the Hague Conference on Private International Law in the gathering of case law concerning the 

application of the Protocol.  

Article 22  

Transitional provisions  

This Protocol shall not apply to maintenance claimed in a Contracting State relating to a period 

prior to its entry into force in that State.  

Article 23  

Signature, ratification and accession  

(1) This Protocol is open for signature by all States.  

(2) This Protocol is subject to ratification, acceptance or approval by the signatory States.  

(3) This Protocol is open for accession by all States.  

(4)  Instruments of ratification, acceptance, approval or accession shall be deposited with the Ministry 

of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Protocol.  
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Article 24  

Regional Economic Integration Organisations  

(1)  A Regional Economic Integration Organisation which is constituted solely by sovereign States and 

has competence over some or all of the matters governed by the Protocol may equally sign, accept, 

approve or accede to the Protocol. The Regional Economic Integration Organisation shall in that case 

have the rights and obligations of a Contracting State, to the extent that the Organisation has 

competence over matters governed by the Protocol.  

(2)  The Regional Economic Integration Organisation shall, at the time of signature, acceptance, 

approval or accession, notify the depositary in writing of the matters governed by the Protocol in 

respect of which competence has been transferred to that Organisation by its Member States. The 

Organisation shall promptly notify the depositary in writing of any changes to its competence as 

specified in the most recent notice given under this paragraph.  

(3)  At the time of signature, acceptance, approval or accession, a Regional Economic Integration 

Organisation may declare, in accordance with Article 28, that it exercises competence over all the 

matters governed by the Protocol and that the Member States which have transferred competence to the 

Regional Economic Integration Organisation in respect of the matter in question shall be bound by the 

Protocol by virtue of the signature, acceptance, approval or accession of the Organisation.  

(4)  For the purposes of the entry into force of the Protocol, any instrument deposited by a Regional 

Economic Integration Organisation shall not be counted unless the Regional Economic Integration 

Organisation makes a declaration under paragraph 3.  

(5)  Any reference to a "Contracting State" or "State" in the Protocol applies equally to a Regional 

Economic Integration Organisation that is a Party to it, where appropriate. In the event that a 

declaration is made by a Regional Economic Integration Organisation under paragraph 3, any reference 

to a "Contracting State" or "State" in the Protocol applies equally to the relevant Member States of the 

Organisation, where appropriate.  

Article 25  

Entry into force  

(1)  The Protocol shall enter into force on the first day of the month following the expiration of three 

months after the deposit of the second instrument of ratification, acceptance, approval or accession 

referred to in Article 23.  

(2)  Thereafter the Protocol shall enter into force -  

a) For each State or each Regional Economic Integration Organisation referred to in Article 24 

subsequently ratifying, accepting or approving the Protocol or acceding to it, on the first day of the 

month following the expiration of three months after the deposit of its instrument of ratification, 

acceptance, approval or accession;  
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b)Ffor a territorial unit to which the Protocol has been extended in accordance with Article 26, on the 

first day of the month following the expiration of three months after notification of the declaration 

referred to in that Article.  

Article 26  

Declarations with respect to non-unified legal systems  

(1)  If a State has two or more territorial units in which different systems of law are applicable in 

relation to matters dealt with in this Protocol, it may at the time of signature, ratification, acceptance, 

approval or accession declare in accordance with Article 28 that the Protocol shall extend to all its 

territorial units or only to one or more of them and may modify this declaration by submitting another 

declaration at any time.  

(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units 

to which the Protocol applies.  

(3)  If a State makes no declaration under this Article, the Protocol is to extend to all territorial units of 

that State.  

(4)  This Article shall not apply to a Regional Economic Integration Organisation.  

Article 27  

Reservations  

No reservations may be made to this Protocol.  

Article 28  

Declarations  

(1)  Declarations referred to in Articles 24(3) and 26(1) may be made upon signature, ratification, 

acceptance, approval or accession or at any time thereafter, and may be modified or withdrawn at any 

time.  

(2)  Declarations, modifications and withdrawals shall be notified to the depositary.  

(3)  A declaration made at the time of signature, ratification, acceptance, approval or accession shall 

take effect simultaneously with the entry into force of this Protocol for the State concerned.  

(4)  A declaration made at a subsequent time, and any modification or withdrawal of a declaration, 

shall take effect on the first day of the month following the expiration of three months after the date on 

which the notification is received by the depositary.  

Article 29  

Denunciation  
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(1)  A Contracting State to this Protocol may denounce it by a notification in writing addressed to the 

depositary. The denunciation may be limited to certain territorial units of a State with a non-unified 

legal system to which the Protocol applies.  

(2)  The denunciation shall take effect on the first day of the month following the expiration of 12 

months after the date on which the notification is received by the depositary. Where a longer period for 

the denunciation to take effect is specified in the notification, the denunciation shall take effect upon 

the expiration of such longer period after the date on which the notification is received by the 

depositary.  

Article 30  

Notification  

The depositary shall notify the Members of The Hague Conference on Private International 

Law, and other States and Regional Economic Integration Organisations which have signed, ratified, 

accepted, approved or acceded in accordance with Articles 23 and 24 of the following
 
-  

a) The signatures and ratifications, acceptances, approvals and accessions referred to in Articles 23 and 

24;  

b) The date on which this Protocol enters into force in accordance with Article 25;  

c) The declarations referred to in Articles 24(3) and 26(1);  

d) The denunciations referred to in Article 29.  

   

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.  

Done at The Hague, on the 23rd day of November 2007, in the English and French languages, 

both texts being equally authentic, in a single copy which shall be deposited in the archives of the 

Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through 

diplomatic channels, to each of the Members of the Hague Conference on Private International Law at 

the date of its Twenty-First Session and to each of the other States which have participated in that 

Session.  


